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Byron Shire Council — Planning Proposal The Farm, Ewingsdale Road, Byron Bay

Part 1 Introduction

Objective and intended outcomes

The objective of this planning proposal is to amend Byron Local Environmental Plan 2014

(LEP 2014) to provide an approval pathway for existing land uses that are associated with

farming activities at The Farm. These land uses, described further below, are prohibited in
the RU1 zone and outside of the terms of existing approvals.

The outcome of the amendment to the LEP will be to add a new local clause to Part 6 of
the LEP, listing additional land uses that will be permitted with consent on the site, within a
mapped Farming Precinct and a mapped Rural Activities Precinct at the property.

To support the new local clause, Chapter E5 of Byron Development Control Plan 2014 is
proposed to be amended by adding a new section relating to The Farm, setting out heads
of consideration for the nominated uses, to address issues of scale and potential impact
and ensure that any approved uses have, and maintain, an essential association with the
primary production undertaken on the land.

The amendment to the LEP will not alter the existing RU1 Primary Production zoning of
the land.

Property details and existing zones

This planning proposal relates to land located at the western end of Ewingsdale Road,
Byron Bay, as shown below in Figure 1.

The individual lots subject to this planning proposal are:
e Lot1lDP 780234; and

e Lot5 DP 848222.

Property Total Zoning Existing Uses
Area (ha)

Lot 1 DP 780234 6.63 RU1 Primary Production | Vacant (contains effluent
disposal area)

Lot 5 DP 848222 25.16 RU1 Primary Production | The Farm —buildings,
associated infrastructure
and farm plots
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Background

The property contains a working farm and a cluster of buildings in the south-west part of
the site, housing a restaurant and a number of individual businesses.

Farming at the site is being undertaken by individual ‘share farmers’, who each lease plots
within the site, averaging 0.5-1.0ha. The approved and proposed uses within the building
cluster are designed to provide an on-site market for the produce grown on the land.

This model provides small-scale farmers with a viable and affordable opportunity to get
started in agriculture, and the provision of an on-site market for their goods provides a
financial incentive and return.

The commercial operators, particularly the restaurant operators, work with the farmers to
ensure that there is a diversity of products grown on-site and work to plan future plantings
to maintain appropriate seasonal crops.

A secondary objective of the operation is food education, and The Farm offers vocational
training events for farmers as well as farm tours for school groups, families and individuals,
aimed at exposing the wider community to agriculture.

The following two Development Consents have been issued:

DA 10.2013.626.1 — Cheese Making Facility and Farm Café; approved 22 May 2014

Approved Restaurant / café;
uses:

Roadside stall;
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Gelato/ coffee bar;
Cheese making facility (not constructed);

Car parking for 45 cars, 2 buses, 1 loading bay and 13 bicycles spaces,
with new access from Woodford Lane; and

On-site waste water system.

DA 10.2015.151.1 — Agricultural Training Facility, Plant Nursery and Farm Produce
Kitchen; approved 12 November 2015

Approved Change of use of previously approved Rural Workers’ Dwelling to
uses: “agricultural training facility”;

Change of use of a small existing shed and its curtilage to a plant nursery;

An extension of the existing food preparation / kitchen area associated
with the café/ restaurant partly into the area previously approved for
cheese making;

Car parking to provide for a total of 199 cars, 2 buses, 1 loading bay and
20 bicycles spaces; and

Upgrade to on-site wastewater system.

Council resolutions

At the Council Meeting of 17 December 2020, Council resolved:
1. Notes the update provided on the Planning Proposal for The Farm.

2. Agrees to withdraw the current Gateway Determination and associated Planning
Proposal before 24 December 2020, as requested by the Department of Planning,
Industry and Environment.

3. Simultaneously with 2 above, authorises staff to submit an amended Planning
Proposal to the Department of Industry and Environment for Gateway
determination. The new Planning proposal to be the same as the current, with the
exception of the need for an SP2 Infrastructure zoning over the land that would be
now covered by the Voluntary Planning Agreement.

4. Initiates discussions with the proponent and TINSW to develop key principles that
could form the basis of a Voluntary Planning Agreement, and report the results of
discussions to Council prior to public consultation.

5. Pending Gateway Determination undertakes public exhibition of the Planning
Proposal and consult with government agencies in accordance with the Gateway
Determination.
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6. Concurrently exhibits the draft amendment to Chapter E5 of Byron DCP 2014 -
Certain Locations in Byron Bay and Ewingsdale

7. Receives a report outlining the public exhibition outcomes.

8. Continues to suspend enforcement action in relation to matters subject of the
Planning Proposal until such time as a determination is made. Council may,
however, use its discretion to take enforcement action in circumstances where it is
demonstrated that an unauthorised activity or use imposes significant impacts on
the environment. This undertaking does not exclude Council from its regulatory
obligations in relation to the Food Act, Local Government Act and/ or Protection of
the Environment Operations Act.

This resolution follows previous discussions with the land owner and a previous Planning
Proposal for which a Gateway determination was issued in July 2018.

In issuing the original Gateway determination, the Department of Planning, Industry and
Environment (DPIE) directed that Council consult with Transport for NSW (TfNSW) to get
agreement on the proposal before moving to public consultation.

Progress on the planning proposal was subsequently delayed in order to resolve traffic
issues.

TINSW suggested that a Voluntary Planning Agreement (VPA), to offset the
development’s contribution to the traffic and safety issues around access to the site, could
provide a pathway for the planning proposal to progress.

The land owner agreed that this could be an acceptable solution. However, acceptable
terms for the agreement could not be agreed by all three parties (land owner, Council
TINSW), primarily because, up until very recently, concept plans for traffic solutions had
not been developed.

TfNSW have recently commenced a Movement and Place Project for the western end of
Ewingsdale Road, which provides the basis on which the parties can proceed to create a
suitable VPA to address traffic issues.

Given that the original Gateway period was to expire at the end of December 2020, this
Planning Proposal is provided to recommence the process.

Part 2 Explanation of Provisions

The planning proposal seeks to amend Byron LEP 2014 by adding a new local clause that
contains provisions providing an approval mechanism for the land uses nominated below.

The proposed provisions will:

e identify a ‘Rural Activity Precinct’ and a ‘Farming Precinct’ over the subject site, which
will be identified on a Local Provisions Map; the Rural Activity Precinct will cover the
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existing buildings on the site, with the remainder of the site mapped as Farming
Precinct;

e describe the purpose and extent of the Rural Activity Precinct, which is to provide
commercial outlets for farming products grown on site and opportunities for the
community to learn about and appreciate farming;

e permit the following land uses with consent in the Rural Activity Precinct;
a. artisan food and drink industry, being a bakery;

b. development for the purposes of an information and education facility, being areas
utilised for the provision of small group training;

c. development for the purposes of office premises, utilised solely for the
management of agricultural or ancillary businesses that are conducted on the
property; and

d. development for the purposes of an industrial training facility, being for the display
of information relating to the property and its uses, or as a gathering point for
individuals and groups undertaking training, education or recreational activities at
the site.

e describe the purpose and extent of the Farming Precinct, which will be to preserve the
bulk of the property for primary production and facilitate innovative community farming
models, and provide opportunities for agricultural education/ appreciation and low
scale recreational activities that are directly related to the primary production on the
site;

e permit the following additional land uses with consent in the Farming Precinct;

a. farm field days and exhibitions;

b. farm tours for educational purposes, including individuals, school groups and other
groups (limited to 30 people or 50 students in the case of a school group at a
time);

The additional LEP provisions will establish an approval mechanism for a number of
existing site uses, which are occurring on the land outside of the existing Development
Consents.

These uses are not currently permissible with consent in the RU1 Primary Production
Zone.

Council considers that these uses, being carried out in the context of the operation of the
Farm — i.e. associated with the existing primary production activities — are of low impact
and can be supported on the property.

Appendix A contains a suggested new local provision, to be added to Byron LEP 2014
and a preliminary Local Clause Map.
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The new local clause will be supported by an amendment to Byron DCP 2014, to add a
new section into Chapter E5 — Certain locations in Byron Bay and Ewingsdale. This new
section, contained at Appendix B, provides additional standards and controls that will
apply to the land uses permitted by the LEP amendment.

Part 3 Justification

Section A — Need for the Planning Proposal

Q1. Is the planning proposal a result of any strategic study or report?

No. The planning proposal proposes a local clause amendment to the LEP to
address existing uses at land known as The Farm, which have commenced and/or
expanded without authorisation.

Q2. Is the planning proposal the best means of achieving the objectives or
intended outcomes, or is there a better way?

The land uses proposed to be permitted on this property are currently prohibited in
the RU1 Primary Production Zone, with the exception of industrial training facility.

The following alternatives have been considered:

1. Amend RU1 zoning table to add the uses to item 3 — Permitted with consent:

This option would permit the subject land uses within any land in the Shire zoned
RU1. The intention of this proposal is to address the existing uses being carried
out on The Farm, based on the unique nature of the land uses on the site,
primarily noting the close association between on-site farming and the non-
farming uses.

2. Change the zone of the subject site:

The merits of the existing non-farming land uses are that they retain an essential
association with the agricultural enterprises being undertaken on the land. That
agricultural use should remain the dominant land use, with the non-farming uses
being undertaken to ensure that the individual smaller-scale farming enterprises
remain feasible.

Changing to a non-farming zone would potentially alter this balance, allowing
expansion on non-farming uses without an essential association with primary
production on-site.

The proposed new local provision provides the best means of achieving the intended
outcomes of this proposal.

Under the terms of Development Consent 10.2015.151.1, development for the
purposes of industrial training facility is limited to one existing building on the site.
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Development for this purpose is included in the suggested new local clause to
provide parameters that would be considered acceptable within the development on
this site.

The farming use of the land remains the primary focus of activities at the site, and the
planning proposal aims to reinforce that by ensuring that any approved use has an
essential association with existing agricultural/ primary production activities
undertaken within the Farming Precinct at the site, or enables or enhances
agricultural production at the site.

Section B —relationship to strategic planning
framework

Q3.

Is the planning proposal consistent with the objectives and actions of the
applicable regional or sub-regional strategy?

The subject site is not located within the Urban Growth Area boundary under the
North Coast Regional Plan 2036 (NCRP). It is within the ‘coastal strip’ as identified in
that plan.

The planning proposal is consistent with the following Regional Priorities, identified
for Byron Shire within the Regional Plan:

e Support a strong and diversified economy based on Byron Shire’s unique
character, landscapes and important farmland.

e Encourage new opportunities for agribusiness, particularly in relation to organic
and boutique food production.

The NCRP also contains principles that should be addressed for land that is outside
that Urban Growth Area. The following table addresses these principles in relation to
the planning proposal:

Urban Growth Variation Principles

Policy The variation needs to be Goal 1: The most stunning environment in
consistent with the objectives NSW

and outcomes in the North
Coast Regional Plan 2036 and
any relevant Section 117

Principle 1: Direct growth to identified urban
growth areas

Directions and State The proposal relates to existing land uses and
Environmental Planning does not facilitate further growth.

Policies, and should consider Principle 2: Manage the sensitive coastal strip
the intent of any applicable local o _ _

growth management strategy. The site is not contiguous with the urban growth

area boundary. However, the planning proposal
does not facilitate urban or rural residential
development.
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Infrastructure The variation
needs to consider the use of
committed and planned major
transport, water and sewerage
infrastructure, and have no cost
to government.

The variation should only be
permitted if adequate and cost-
effective infrastructure can be
provided to match the expected
population.
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Principle 3: Provide great places to live and work
in a unigue environment

The planning proposal will assist in maintaining
The Farm as a place to work, associated with
farming activities at the site.

Goal 2: A thriving, interconnected economy

Direction 11: Protect and enhance productive
agricultural lands

Action 11.4: Encourage niche commercial, tourist
and recreation activities that complement and
promote a stronger agricultural sector, and build
the sector’s capacity to adapt to changing
circumstances.

The planning proposal seeks to ensure that future
commercial and/ or tourism uses of the land
retain an essential association with the farming
activities undertaken at the site.

In this way, future uses will compliment existing
agriculture, and also facilitate new and additional
smaller-scale farming ventures.

S9.1 Directions and State Environmental
Planning Policies are addressed below.

The planning proposal addresses existing land
uses, which are serviced by way of an on-site
wastewater management system. There have
been a number of recent upgrades to the system
and the proponent has demonstrated that the
system is operating in accordance with the terms
of its approval, and that it has adequate capacity
to service the uses at the site.

The site is well-located in terms of transport
routes, although investigations are currently
underway to plan for future upgrades of adjacent
intersections, including the motorway
interchange.

Significant traffic congestion is experienced at the
round-about and on Ewingsdale Road. While
traffic generated by The Farm is not the sole
reason for this congestion, it is a contributor. As
such, preliminary discussions involving the
proponents, Council and TINSW have indicated a
need for a variety of road improvement upgrades
to address the congestion, and the need for The
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Environmental and farmland
protection The variation should
avoid areas of high
environmental or heritage value
and mapped as important
farmland

Land use conflict The variation
must be appropriately separated
from incompatible land uses,

including agricultural activities,
sewage treatment plants, waste
facilities and productive
resource lands.
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Farm to contribute to those solutions.

The proponents are working with Council and
TfNSW to create a voluntary planning agreement
that will assist in the delivery of future upgrades
for Ewingsdale Road.

Reticulated water supply is available by way of a
Rous County Council main, and is augmented by
rainwater capture.

While there are a number of heritage items in the
locality, the site itself does not contain any items
of areas formally identified as having heritage
value.

The site contains some areas of environmental
value, in and around Simpsons Creek, located in
the eastern sector.

The uses facilitated by the planning proposal are
located away from the Simpsons Creek riparian
area. The Farm management has implemented
significant riparian revegetation works adjacent to
Simpsons Creek.

The proposal relates to existing land uses and
does not facilitate further development of
important farmland, other than for farming
purposes.

Issues associated with farmland are discussed
below.

The potential for land use conflicts, associated
with uses in the rural activities precinct, can be
managed by controls on the nature and scale of
development within that precinct and by the
provision of appropriate buffers within the subject
land.

A Land Use Conflict Risk Assessment has been
prepared in relation to the proposal, and is
contained at Appendix C.

The buffer recommendations contained in that
report have been incorporated in the draft DCP
amendments, with a 5m wide strip of land along
the full length of the property boundary adjoining
farming land to be provided as a landscaped
buffer. Activities authorised by this planning
proposal will only be permitted outside of that
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buffer area.

Avoiding risk The variation must The site is not flood prone or bushfire prone. The

avoid physically constrained

land identified as:

e flood prone;

e bushfire-prone;
e highly erodible;

slopes of the site do not present erosion risks.
The site does not contain acid sulfate soils.

e having a severe slope; and

e having acid sulfate soils

Heritage The variation must

There are no known Aboriginal or non-Aboriginal

protect and manage Aboriginal  heritage areas.

and non-Aboriginal heritage.

Coastal area Only minor and The variation to the urban growth boundary is of a
contiguous variations to urban relatively small scale and the planning proposal
growth areas in the coastal area does not propose to alter the existing RU1 zone.

will be considered due to its

environmental sensitivity and

the range of land uses

competing for this limited area.

Important Farmland Interim Variation Principles

Agricultural capability

Land use conflict
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The land has agricultural capability and is currently used for
farming. The planning proposal seeks to facilitate non-
agricultural uses that are directly associated with the
existing agriculture.

The land adjoins an existing farm to the north, which is
used for macadamias and cattle. The owners of that land
have concerns regarding the potential impacts of The
Farm’s non-agricultural uses on their ability to farm.

In the main, these concerns can be addressed by:

controls on the nature and scale of land uses permitted
within the Rural Activities Precinct;

the provision of appropriate buffers between the two
properties;

ensuring that all disposal areas for treated wastewater
flow away from the adjoining property; and

ensuring that The Farm has appropriate management
measures in place to address biosecurity risks.
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Q4.

These concerns are considered further in the LUCRA
contained at Appendix C.

Environment and The proposed land uses will not have an adverse impact on
Heritage areas of high environmental value or Aboriginal or historic
heritage significance.

Environmental enhancement works have been undertaken
in conjunction with The Farm uses in the riparian area of
Simpsons Creek that have improved the environmental
value of that creek.

Avoiding Risk The proposal raises no issues in regard to environmental
risks.

Will the planning proposal give effect to a Council’s endorsed local strategic
planning statement, or another endorsed local strategy or strategic plan?

Council has an adopted Rural Land Use Strategy. One of the key policy directions in
that strategy is the protection of important farmland and support for farming and rural
industry.

The planning proposal is consistent with this policy direction in that it aims to ensure
that farming remains the dominant use of the land, with uses within the activities
precinct only permitted where they maintain an essential association with the onsite
agriculture.

In 2012, Council adopted a 10 year + Community Strategic Plan 2022 (CSP). The
plan is based on five key themes being Corporate Management, Economy,
Environment, Community Infrastructure, Society and Culture. Three of those themes
or objectives are relevant to this planning proposal:

Economy: A sustainable and The planning proposal supports the economy
diverse economy which provides through creating employment linked to
innovative employment and agriculture. It has the potential to create
investment opportunities in economic growth and demand without major

harmony with our ecological and ecological or social concerns.
social aims

Environment: Our natural and The planning proposal assists the environment
built environment is improved for to be maintained and protected for future
each generation generations by restricting development to the

scale currently operating at the site. The
Planning Proposal does not facilitate expansion
of non-agricultural activities or land uses.

Society and Culture: Resilient, The land uses at The Farm are linked to
creative and active communities innovative agricultural enterprises, that allow for
with a strong sense of local identity farmers to get a start in the industry.

and place
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Q5.

The CSP has been reviewed. On the basis of recent community engagement, it is
now underpinned by the following four vision components:

Our community is empowered to be
creative, innovative and listened to as we
shape the future way of living that we
want

While we strongly protect our Shire; its
natural environment, lifestyle, diversity
and community spirit, we welcome
visitors and the contribution they make to
our culture

Our future is sustainable, we have the
services and infrastructure we need to
thrive, and we encourage and support
local business and industry

We foster the arts and cultural activities,
respect and acknowledge our first
peoples and celebrate and embrace
diverse thinking and being

The land uses at The Farm are linked to
innovative agricultural enterprises, that
allow for farmers to get a start in the
industry.

The existing uses facilitated by this
planning proposal are a key part of the
overall business model, providing an on-
site market for the agricultural products
grown on the land.

The Farm is a valued destination for
residents and visitors, primarily to the
approved restaurant.

The farm tours, which will be facilitated
by this planning proposal, provide for an
additional visitor experience, which
showcases the local area’s agricultural
expertise.

The planning proposal facilitates local
business.

Not directly applicable.

On this basis the Planning Proposal is consistent with Council's CSP.

Is the planning proposal consistent with the applicable State Environmental

Planning Policies?

The State Environmental Planning Policies (SEPP) relevant to this planning proposal

are addressed below.

State Environmental Planning Policy (Coastal Management) 2018

Coastal wetlands and littoral rainforests area

The site contains two separate areas mapped as coastal wetlands (see below):
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Q6.

EWINGSDALE
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This planning proposal will not facilitate development on these areas. There are no
areas mapped as littoral rainforest.

Development on land in proximity to coastal wetlands or littoral rainforest

This planning proposal will not facilitate development on areas mapped as proximate
to coastal wetlands.

State Environmental Planning Policy No 55 — Remediation of Land

Preliminary site investigations were undertaken in association with previous
development proposals for the site, demonstrating that the land is suitable for the
uses approved.

State Environmental Planning Policy (Koala Habitat Protection) 2020

The subject site does not contain any areas of koala habitat, nor is it close to any
such areas.

State Environmental Planning Policy (Primary Production and Rural Development)
2019

The planning proposal is consistent with the objectives of this SEPP as they are
intended to facilitate the “orderly economic use and development of lands for primary
production”.

Is the planning proposal consistent with applicable Ministerial Directions (s. 9.1
directions)?

Consistency with the Ministerial Directions is assessed in the following table:
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9.1 Direction

Application

Relevance to this planning proposal

Consistency

1. Employment and Resources

1.1 Business and | Applies when a relevant planning authority This planning proposal does not affect any Not
Industrial Zones | prepares a planning proposal that will affect | land within a business or industrial zone applicable
land within an existing or proposed business
or industrial zone (including the alteration of
any existing business or industrial zone
boundary).
1.2 Rural Zones | Applies when a relevant planning authority The planning proposal does not aim to Consistent
prepares a planning proposal that will affect | change the existing rural zoning of the site to
land within an existing or proposed rural a residential, business, industrial, village or
zone (including the alteration of any existing | tourist zone.
rural zone boundary). The proposal does not alter lot size or density
provisions.
1.3 Mining, Applies when a relevant planning authority Nothing in this planning proposal will prohibit | Not
Petroleum prepares a planning proposal that would or restrict exploration or mining or the applicable
Production and have the effect of: extraction of other material.
Extractive I .
Industries () prohibiting the mining of coal or other

minerals, production of petroleum, or
winning or obtaining of extractive
materials, or

(b) restricting the potential development of
resources of coal, other minerals,
petroleum or extractive materials which
are of State or regional significance by
permitting a land use that is likely to be
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9.1 Direction

Application

Relevance to this planning proposal

Consistency

incompatible with such development.

1.4 Oyster
Aquaculture

Applies when a relevant planning authority
prepares any planning proposal that
proposes a change in land use which could
result in:

(a) adverse impacts on a Priority Oyster
Aquaculture Area or a “current oyster
aquaculture lease in the national parks
estate”, or

(b) incompatible use of land between
oyster aquaculture in a Priority Oyster
Aquaculture Area or a “current oyster
aquaculture lease in the national parks
estate” and other land uses.

The planning proposal does not impact on
any Priority Oyster Aquaculture Areas
(POAA).

Not
applicable

1.5 Rural Lands

The objectives of this direction are to:

(a) protect the agricultural production value
of rural land;

(b) facilitate the orderly and economic
development of rural lands for rural and
related purposes.

Applies when:

() a relevant planning authority prepares a
planning proposal that will affect land
within an existing or proposed rural or
environment protection zone (including
the alteration of any existing rural or

The Principles outlined in part 4 of this
Direction are addressed in the table below.

It is considered that the Planning Proposal is
consistent with all of the relevant rural
planning provisions.

Consistent
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9.1 Direction Application

Relevance to this planning proposal Consistency

environment protection zone boundary),
or

(b) a relevant planning authority prepares a
planning proposal that changes the
existing minimum lot size on land within

a rural or environment protection zone.

A planning proposal to which clauses (a) and
(b) apply must be consistent with the Rural
Planning Principles listed in State
Environmental Planning Policy (Rural Lands)
2008.

Part 4:
A planning proposal must:

be consistent with any applicable strategic plan, including
regional and district plans endorsed by the Secretary of the
Department of Planning and Environment, and any applicable
local strategic planning statement

Council has recently adopted the Byron Shire LSPS which is
broadly consistent with this planning proposal. The most
relevant priorities are ‘support a strong diversified and
sustainable economy based on Byron Shire’s unique
character, landscapes and important farmland’ and 'develop
and implement strategies to support agriculture, agri-business
and farmers.’

Consistency with the relevant local strategy is addressed
above.

consider the significance of agriculture and primary production
to the State and rural communities

The planning proposal is consistent in that it provides a
mechanism that will ensure the continuing viability of the
innovative, small scale farming model undertaken on the site.
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9.1 Direction Application

Relevance to this planning proposal Consistency

Permitting agricultural education / training uses will provide for
opportunities to educate the wider community about the
importance of agriculture.

identify and protect environmental values, including but not
limited to, maintaining biodiversity, the protection of native
vegetation, cultural heritage, and the importance of water
resources

The planning proposal does not facilitate any uses that have
the potential in negatively impact such values.

consider the natural and physical constraints of the land,
including but not limited to, topography, size, location, water
availability and ground and soil conditions

As above.

promote opportunities for investment in productive, diversified,
innovative and sustainable rural economic activities

The planning proposal is consistent in that it provides a
mechanism that will ensure the continuing viability of the
innovative, small scale farming model undertaken on the site.

support farmers in exercising their right to farm

As above — also local controls within the proposed addition to
Byron DCP will ensure that potential land use conflicts with
adjoining farming activities will be avoided.

prioritise efforts and consider measures to minimise the
fragmentation of rural land and reduce the risk of land use
conflict, particularly between residential land uses and other
rural land uses

As above.

consider State significant agricultural land identified in State
Environmental Planning Policy (Primary Production and Rural
Development) 2019 for the purpose of ensuring the ongoing
viability of this land

The land is not identified as State Significant.
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9.1 Direction

Application

Relevance to this planning proposal

Consistency

consider the social, economic and environmental interests of the

community

The planning proposal provides a mechanism that will ensure
the continuing viability of the innovative, small scale farming
model undertaken on the site, which will have positive

impacts.

2. Environment and Heritage

2.1 Environment
Protection Zones

The objective of this direction is to protect
and conserve environmentally sensitive
areas. A planning proposal must include
provisions that facilitate the protection and
conservation of environmentally sensitive
areas.

The planning proposal does not alter or
remove any environment protection zone.

Not
applicable

2.2 Coastal
Protection Zones

This direction applies to land that is within
the coastal zone, as defined under the
Coastal Management Act 2016 - comprising
the coastal wetlands and littoral rainforests
area, coastal vulnerability area, coastal
environment area and coastal use area -
and as identified by the State Environmental
Planning Policy (Coastal Management)
2018.

The land affected by this proposal is located
outside of the coastal zone.

Not
Applicable

2.3 Heritage
Conservation

A planning proposal must contain provisions
that facilitate the conservation of:

(a) items, places, buildings, works, relics,
moveable objects or precincts of
environmental heritage significance to
an area, in relation to the historical,

This planning proposal does not impact on
any heritage items or provisions.

Not
applicable
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9.1 Direction

Application

Relevance to this planning proposal

Consistency

scientific, cultural, social,
archaeological, architectural, natural or
aesthetic value of the item, area, object
or place, identified in a study of the
environmental heritage of the area,

(b) Aboriginal objects or Aboriginal places
that are protected under the National
Parks and Wildlife Act 1974, and

(c) Aboriginal areas, Aboriginal objects,
Aboriginal places or landscapes
identified by an Aboriginal heritage
survey prepared by or on behalf of an
Aboriginal Land Council, Aboriginal
body or public authority and provided to
the relevant planning authority, which
identifies the area, object, place or
landscape as being of heritage
significance to Aboriginal culture and

people.
2.4 Recreation A planning proposal must not enable land to | This planning proposal does not enable land Not
Vehicle Areas be developed for the purpose of a recreation | to be developed for the purpose of a applicable
vehicle area (within the meaning of the recreational vehicle area.
Recreation Vehicles Act 1983).
2.5 Application of | This direction applies when a relevant The proposal does not involve any Not
E2 and E3 Zones | planning authority prepares a planning environmental zones or overlays. applicable

and
Environmental
Overlays in Far

proposal:
(a) that introduces or alters an E2
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9.1 Direction Application Relevance to this planning proposal Consistency
North Coast Environmental Conservation or E3
LEPs Environmental Management zone;

(b) that introduces or alters an overlay and
associated clause.

2.6 Remediation
of Contaminated
Land

This direction applies to:

(@) land that is within an investigation area
within the meaning of the Contaminated
Land Management Act 1997,

(b) land on which development for a
purpose referred to in Table 1 to the
contaminated land planning guidelines
is being, or is known to have been,
carried out,

(c) the extent to which it is proposed to
carry out development on it for
residential, educational, recreational or
childcare purposes, or for the purposes
of a hospital, land:

(i) in relation to which there is no
knowledge (or incomplete
knowledge) as to whether
development for a purpose referred
to in Table 1 to the contaminated
land planning guidelines has been
carried out, and

(i) on which it would have been lawful
to carry out such development

Preliminary site investigations were
undertaken in association with previous
development proposals for the site,
demonstrating that the land is suitable for the
uses approved.

Consistent.
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9.1 Direction

Application

Relevance to this planning proposal

Consistency

during any period in respect of
which there is no knowledge (or
incomplete knowledge).

3. Housing, Infrastructure and Urban Development

3.1 Residential
Zones

This direction applies when a relevant
planning authority prepares a planning
proposal that will affect land within:

(a) an existing or proposed residential zone
(including the alteration of any existing
residential zone boundary),

(b) any other zone in which significant
residential development is permitted or
proposed to be permitted.

The planning proposal does not affect
residential zoned land.

Not
applicable

3.2 Caravan
Parks and
Manufactured
Home Estates

In identifying suitable zones, locations and
provisions for caravan parks in a planning
proposal, the relevant planning authority
must:

(a) retain provisions that permit
development for the purposes of a
caravan park to be carried out on land,
and

(b) retain the zonings of existing caravan
parks, or in the case of a new principal
LEP zone the land in accordance with
an appropriate zone under the Standard
Instrument (Local Environmental Plans)

Not applicable to this planning proposal.

Not
applicable
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9.1 Direction Application Relevance to this planning proposal Consistency
Order 2006 that would facilitate the
retention of the existing caravan park.

3.3 Home Planning proposals must permit home This proposal does not alter home occupation | Not
Occupations occupations to be carried out in dwelling provisions in Byron LEP 2014. applicable

houses without the need for development

consent.
3.4 Integrating This direction applies when a relevant Not applicable to this planning proposal. Not
Land Use and planning authority prepares a planning applicable
Transport proposal that will create, alter or remove a

zone or a provision relating to urban land,

including land zoned for residential,

business, industrial, village or tourist

purposes.
3.5 Development | This direction applies when a relevant This planning proposal does not alter or Not
Near Regulated | planning authority prepares a planning remove a zone in proximity to a regulated applicable.
Airports and proposal that will create, alter or remove a airport.
Defence Airfields | zone or a provision relating to land near a

regulated airport which includes a defence

airfield.
3.6 Shooting This direction applies when a relevant This planning proposal does not affect, Not
Ranges planning authority prepares a planning create, alter or remove a zone or a provision | applicable

proposal that will affect, create, alter or
remove a zone or a provision relating to land
adjacent to and/ or adjoining an existing
shooting range.

relating to land adjacent to and/ or adjoining
an existing shooting range.
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9.1 Direction Application Relevance to this planning proposal Consistency
3.7 Reduction in | This direction applies when the council Not applicable Not
non-hosted short | prepares a planning proposal to identify or applicable
term rental reduce the number of days that non-hosted
accommodation | short-term rental accommodation may be
period carried out in parts of its local government
area.
4. Hazard and Risk
4.1 Acid Sulfate | This direction applies when a relevant The land is not mapped as being affected by | Not
Soils planning authority prepares a planning Acid Sulfate Soils. applicable
proposal that will apply to land having a
probability of containing acid sulfate soils as
shown on the Acid Sulfate Soils Planning
Maps.
4.2 Mine This direction applies to land that: This planning proposal does not apply to land | Not
LSJUbe(lJ:l)IenCLe agd (a) is within a Mine Subsidence District within z;l rgllntla SL(Jij|dence district or identified | applicable
nstable L.an proclaimed pursuant to section 15 of the as unstable fand.
Mine Subsidence Compensation Act
1961, or
(b) has been identified as unstable land.
4.3 Flood Prone | This direction applies when a relevant The land is not flood prone. Not
Land planning authority prepares a planning applicable
proposal that creates, removes or alters a
zone or a provision that affects flood prone
land.
4.4 Planning for | This direction applies when a relevant The land is not identified as being bushfire Not
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9.1 Direction Application Relevance to this planning proposal Consistency
Bushfire planning authority prepares a planning prone. applicable
Protection proposal that will affect, or is in proximity to

land mapped as bushfire prone land.
5. Regional Planning
5.1 This direction applies to land to which the Not Applicable. Not
Implementation following regional strategies apply: applicable
g; Rteglpnal (@) South Coast Regional Strategy

rategies (excluding land in the Shoalhaven LGA)
(b) Sydney—Canberra Corridor Regional
Strategy

5.2 Sydney Applies when a relevant planning authority Not Applicable. Not
Drinking Water prepares a planning proposal that applies to applicable
Catchments the hydrological catchment.
5.3 Farmland of | This applies to Byron Shire Council except The land is mapped as Regionally Significant | Consistent

State and
Regional
Significance on
the NSW Far
North Coast

within areas contained within the “urban

growth area” mapped in the North Coast
Regional Plan 2036. A planning proposal
must not:

(@) rezone land identified as “State
Significant Farmland” for urban or rural
residential purposes.

(b) rezone land identified as “Regionally
Significant Farmland” for urban or rural
residential purposes.

(c) rezone land identified as “significant

Farmland. The planning proposal does not
propose to alter the existing RU1 Primary
Production zoning. The draft provisions will
ensure that non-farming uses are only
permitted where there is an essential
association with agriculture on the land.
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9.1 Direction

Application

Relevance to this planning proposal

Consistency

non-contiguous farmland” for urban or
rural residential purposes.

5.4 Commercial
and Retall
Development
along the Pacific
Highway, North
Coast

This Direction applies when a relevant
planning authority prepares a planning
proposal for land in the vicinity of the
existing and/or proposed alignment of the
Pacific Highway. A planning proposal that
applies to land located on “within town”
segments of the Pacific Highway must
provide that:

(a) new commercial or retail development
must be concentrated within distinct
centres rather than spread along the
highway;

(b) development with frontage to the Pacific
Highway must consider impact the
development has on the safety and
efficiency of the highway; and

(c) for the purposes of this paragraph,
“within town” means areas which, prior
to the draft local environmental plan,
have an urban zone (e.qg.: “village”,
“residential”, “tourist”, “commercial’,
“industrial”, etc.) and where the Pacific
Highway speed limit is less than
80km/hour.

A planning proposal that applies to land
located on “out-of-town” segments of the

There are existing traffic congestion issues
which affect the Pacific Highway. Traffic from
the unauthorised uses at The Farm, while not
the sole cause or significant contributor to this
congestion, nonetheless contributes to traffic
volumes at the Highway interchange, which is
currently experiencing capacity issues.

TfNSW has now commenced a Movement
and Place project for this locality, which will
address these issues.

The VPA associated with this planning
proposal will enable the widening of
Ewingsdale Road when required.

Not
applicable.
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9.1 Direction

Application

Relevance to this planning proposal

Consistency

Pacific Highway must provide that:

(@)

(b)

(€)

new commercial or retail development
must not be established near the Pacific
Highway if this proximity would be
inconsistent with the objectives of this
Direction;

development with frontage to the Pacific
Highway must consider the impact the
development has on the safety and
efficiency of the highway; and

for the purposes of this paragraph, “out-
of-town” means areas which, prior to the
draft local environmental plan, do not
have an urban zone (e.qg.: “village”,
“residential”, “tourist”, “commercial’,
“industrial”, etc.) or are in areas where
the Pacific Highway speed limit is
80km/hour or greater.

55-5.8
Revoked

5.9 North West
Rail Link Corridor
Strategy

Not Applicable

Not applicable

Not
applicable

5.10
Implementation
of Regional

Planning proposals must be consistent with
a Regional Plan released by the Minister for
Planning.

The consistency of this planning proposal with
the North Coast Regional Plan is addressed
in Section B above.

Consistent
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9.1 Direction Application Relevance to this planning proposal Consistency
Plans
5.11 This direction applies when a planning Not applicable Not
Development of | proposal authority prepares a planning applicable
Aboriginal Land | proposal for land shown on the Land
Council land Application Map of State Environmental

Planning Policy (Aboriginal Land) 2019.
6. Local Plan Making
6.1 Approval and | A planning proposal must: This planning proposal will not include Consistent

Referral
Requirements

(@) minimise the inclusion of provisions that
require the concurrence, consultation or
referral of development applications to a
Minister or public authority, and

(b) not contain provisions requiring
concurrence, consultation or referral of
a Minister or public authority unless the
relevant planning authority has obtained
the approval of:

(i) the appropriate Minister or public
authority, and

the Director-General of the
Department of Planning (or an
officer of the Department
nominated by the Director-
General), prior to undertaking
community consultation in
satisfaction of section 57 of the

(ii)

provisions that require concurrence,
consultation or referral of development
applications to a Minister of public authority. It
does not identify development as designated
development.
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9.1 Direction

Application

Relevance to this planning proposal

Consistency

Act, and

(c) not identify development as designated
development unless the relevant
planning authority:

(i) can satisfy the Director-General of
the Department of Planning (or an
officer of the Department
nominated by the Director-
General) that the class of
development is likely to have a
significant impact on the
environment, and

(i)  has obtained the approval of the
Director-General of the
Department of Planning (or an
officer of the Department
nominated by the Director-
General) prior to undertaking
community consultation in
satisfaction of section 57 of the
Act.

6.2 Reserving
Land for Public
Purposes

A planning proposal must not create, alter or
reduce existing zonings or reservations of
land for public purposes without the approval
of the relevant public authority and the
Director-General of the Department of
Planning and Environment (or an officer of
the Department nominated by the Director-

Preliminary discussions with Transport for
NSW indicate support for the planning
proposal with the inclusion of the VPA to
enable land dedication for the future upgrades
of Ewingsdale intersection.

Consistent
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9.1 Direction

Application

Relevance to this planning proposal

Consistency

General).

6.3 Site Specific
Provisions

This direction applies when a relevant
planning authority prepares a planning
proposal that will allow a particular
development to be carried out.

A planning proposal that will amend another
environmental planning instrument in order
to allow a particular development proposal to
be carried out must either:

(@) allow that land use to be carried out in
the zone the land is situated on, or

(b) rezone the site to an existing zone
already applying in the environmental
planning instrument that allows that land
use without imposing any development
standards or requirements in addition to
those already contained in that zone, or

(c) allow that land use on the relevant land
without imposing any development
standards or requirements in addition to
those already contained in the principal
environmental planning instrument
being amended.

A planning proposal must not contain or
refer to drawings that show details of the
development proposal.

The planning proposal will facilitate nominated
development to be carried out.

Specific controls are proposed in relation to
those uses, to ensure that they remain
consistent with the primary production zoning
of the land.

It is considered that the additional local clause
is the appropriate mechanism in this case,
rather than changing the zoning of the land, in
order to retain the overall agriculture focus
and objectives for the site

Justifiably
inconsistent
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Q7. Is there any likelihood that critical habitat or threatened species, populations or
ecological communities, or their habitats will be adversely affected as a result
of this proposal?

The amendments proposed will not adversely affect critical habitat or threatened
species, populations or ecological communities, or their habitats.

Q8. Are there any other likely environmental effects as a result of the planning
proposal and how are they proposed to be managed?
There are negligible environmental effects likely as a result of the minor amendments
and corrections outlined in this Planning Proposal.

Q9. Has the planning proposal adequately addressed any social and economic
effects?

The maintenance of land uses at the site which facilitate and support the existing
agricultural activities results in a number of social and economic benefits for the
locality, area and region.

Section D — State and Commonwealth interests

Q10.Is there adequate public infrastructure for the planning proposal?

There is adequate public road infrastructure provision at the moment, but planning is
underway for the future upgrade of the local road network in this area, which will
benefit the site.

Q11. What are the views of the State and Commonwealth public authorities
consulted in accordance with the Gateway Determination?

Transport for NSW has been involved in this planning proposal in relation to working
through possible solutions to manage the traffic generation from The Farm. TINSW
has outlined their preliminary support for the planning proposal with the inclusion of
an appropriate VPA.

Other agencies will have an opportunity to input following Gateway Determination.

Part 4 — Mapping
Finalisation of the Planning Proposal will introduce a Local Provisions Map linked to the
new proposed clause. This map will specifically reference the clause and illustrate the site

and the location and extent of the nominated activity precincts. A draft local provisions
map is contained at Appendix A.

Part 5 — Community Consultation

Land owner and community engagement will continue to be an important component of
this planning proposal process. Engagement activities to date have included:
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Site meetings and discussions with The Farm management, with both Councillors and
staff;

On-site meetings with the adjoining farmers / land owners;

Discussions with local Ewingsdale residents.

In addition to any consultation requirements that may come with a Gateway Determination,
the following activities are also proposed:

Dialogue and meetings with The Farm management and their representatives to
ensure that Council’s objectives continue to be clearly communicated and understood;

Provision of supporting reports etc. to adjoining farmers and meetings with those land
owners (at their farm) to ensure Council continues to understand and respond to their
issues of concern;

Attendance at meetings of the Ewingsdale Progress Association to keep members
informed throughout the process and ensure that Council staff and Councillors remain
aware of local issues and concerns; and

Wider consultation with the Byron community.

Part 6 — Project Timeline

Plan making step Estimated completion

Council resolved to seek a Gateway December 2020
determination

Gateway determination February 2021
Agency Consultation March 2021
Public Exhibition Period March 2021
Submissions Assessment April 2021
Submission of endorsed LEP June 2021

amendment to Parliamentary Counsel
for drafting (delegated authority)
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Council to make the LEP amendment July 2021
(delegated authority)

LEP amendment notification August 2021

Conclusion

This Planning Proposal seeks to introduce a new local clause into Byron LEP 2014 to
provide for a range of land uses at The Farm, Ewingsdale, that are ancillary to and
supportive of the farming activities being carried out on the land.

The specific provisions will ensure that primary production remains the dominant use of
the land, and that the additional uses will have and maintain an essential association with
that farming. These uses provide an on-site market for the produce and assist to ensure
the ongoing viability of the agricultural activities.

Issues associated with potential land use conflicts can be addressed during the planning
proposal process, primarily through the provision of appropriate buffers within the site.

This planning proposal will not impact on environmental areas nor create unreasonable
demand on urban infrastructure.

This planning proposal will have positive social and economic effects by offering additional
agricultural employment and trading opportunities for local people and businesses.

The proposed LEP amendments are generally consistent with the North Coast Regional
Plan 2036 and Council’'s Rural land Use Strategy. An assessment of the planning
proposal indicates that it is consistent with relevant SEPPs and s9.1 Directions.

There is sufficient information to enable Council to support the planning proposal and

forward it to the Department of Planning, Industry and Environment for a Gateway
determination.
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Appendix A Proposed LEP Amendments

The following supporting information is attached to this planning proposal.

The following clause is proposed to be added to Section 6 of Byron LEP 2104:

6.xx Use of certain land at The Farm, Ewingsdale Road, Ewingsdale

(1)

(@)

3)

(4)

()
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This clause applies to land at Ewingsdale Road, Ewingsdale (known as The
Farm) being Lot 1, DP 780234 and Lot 5, DP 848222, and identified as “Area I”
on the Local Provisions Map.

The Rural Activity Precinct shown on the Local Provisions Map applies to that
part of the land containing a cluster of existing buildings, located generally in the
south-west corner of the property.

The objective of this clause in relation to the Rural Activity Precinct is to
specify additional permitted uses that may be carried out with development
consent, in addition to those permitted in the RU1 Primary Production Zone,
being uses that provide commercial outlets for farming products grown on site
and opportunities for the community to learn about and appreciate farming.

Within the Rural Activity Precinct shown on the Local Provisions Map,
development for the following purposes is permitted with consent:

(a) Development for the purposes of an artisan food and drink industry, being a
bakery;

(b) Development for the purposes of an information and education facility,
being areas utilised for the display of information relating to the property
and its uses, or for the provision of information and/ or training relating to
agriculture or recreational activities at the site; and

(c) Development for the purposes of office premises, utilised solely for the
management of agricultural or ancillary businesses that are conducted on
the property.

This clause has effect despite anything to the contrary in the Land Use Table.

The Farming Precinct shown on the Local Provisions Map applies to all areas
outside of the Rural Activity Precinct.

The objectives of this clause in relation to the Farming Precinct are to preserve
the bulk of the property for primary production and facilitate innovative
community farming models and to provide opportunities for agricultural
education/ appreciation and low-scale recreational activities that are directly
related to primary production.

Within the Farming Precinct shown on the Local Provisions Map, development
for the following purposes is permitted with consent:

(a) Farm field days and exhibitions;

(b) Farm tours for educational purposes, including individuals, school groups,
and other groups of up to 30 people at a time.
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Local Provisions Map

This will be the first Local Provisions Map in the Byron LEP 2014”

Legend
[C1Cadastre
EZ1Farming Precinct

Ry, [EEeormmee 5 - oo - i}] A
}«;\@ St e e Draft Local Provisions Map A
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Appendix B Suggested DCP Amendment

E5.8 The Farm
E5.8.1 Where this Section Applies

This section applies to land at Ewingsdale Road, Ewingsdale, known as The Farm; being
Lot 1, DP 780234 and Lot 5, DP 848222, as shown on the Local Provisions Map within
Byron Local Environmental Plan 2014.

Clause 6.xx of the Byron Local Environmental Plan 2014 specifies a number of land uses
that are permissible on the site, which are additional to those permitted in the zoning table
to the LEP.

The provisions in this Part of Chapter E5 relate to the land uses permitted in that Clause.
They do not apply to other land uses permitted within the RU1 Primary Production zone.

In the event of any inconsistency between this Section and other Chapters in this DCP, the
provisions of this Section shall prevail.

E5.8.2 Objective of this Section

The objective of this Section is to outline planning controls to regulate the additional land
uses permitted under the provisions of Clause 6.xx of Byron Local Environmental Plan
2014.

E5.8.3 Rural Activity Precinct

The location and extent of the Rural Activity Precinct is shown on the Local Provisions
Map within Byron Local Environmental Plan 2014. It applies to the part of the land
containing a cluster of existing buildings, located in the south-west corner of the property.

Objectives:

The objective of the Rural Activity Precinct is to provide commercial outlets for farming
products grown on site and opportunities for the community to learn about and appreciate
farming

Performance Criteria:

1. Land uses within the Rural Activity Precinct should have a direct connection with
farming pursuits being undertaken on the property; and

2. The nature and scale of land uses should not result in conflicts with farming activities
on adjacent properties.

Prescriptive Measures:

1. An artisan food and drink industry, being a bakery, must be located within an existing
building, and used for the preparation and sale of bread and other bakery goods,
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provided that a majority of the products contain ingredients sourced directly from the
property;

2. Aninformation and education facility, must utilise areas within existing buildings or
their immediate curtilage, and provide small group training where that training is

related to agriculture or rural industry, excluding training relating to marketing and/ or
administration aspects of agriculture;

3. Development consent must not be granted for any use within the Rural Activity
Precinct shown on the Local Provisions Map within Byron Local Environmental Plan
2014, unless Council is satisfied that:

(a) the use has an essential association with existing agricultural/ primary production
activities undertaken within the Farming Precinct at the site, or enables or
enhanced agricultural production on the site;

(b) the use will not limit the operation and/ or expansion of adjoining and nearby
agricultural uses;

(c) wastewater generated by the proposed use will be within the treatment and
disposal capacity of the approved on-site wastewater management system;

(d) there are no new or additional buildings proposed on the site;

(e) traffic generated by the proposed use will not result in total peak hour trips (i.e.
from the site as a whole), exceeding 200 trips outside of school holiday periods or
350 trips during holiday periods;

(N individual events undertaken within agricultural training/ education facilities involve
a maximum of 30 people, with the exception of school groups, which can have
more participants; and

(9) there will be no more than 1 training/ education event per week within the
agricultural training/ education facilities.

E5.8.4 Farming Precinct

The location and extent of the Farming Precinct is shown on the Local Provisions Map
within Byron Local Environmental Plan 2014. It applies to all of the property outside of the
Rural Activity Precinct.

Objectives:

The objective of the Farming Precinct is to provide for primary production on the land and
opportunities for the community to learn about and appreciate farming.

Performance Criteria:

1. Land uses within the Farming Precinct should have a direct connection with farming
pursuits being undertaken on the property; and

2. The nature and scale of land uses should not result in conflicts with farming activities
on adjacent properties.

Prescriptive Measures:
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1. Development consent must not be granted for a farm field day or exhibition within the
Farming Precinct shown on the Local Provisions Map within Byron Local
Environmental Plan 2014, unless Council is satisfied that:

(a) there are a maximum of 4 such events in any calendar year;
(b) there are no more than 100 people attending any individual event;

(c) events are scheduled such that event traffic avoids morning and afternoon peak
hour periods;

(d) events will not occur concurrently with any use of the agricultural training /
education facilities within the Rural Activities Precinct;

(e) a Noise Management and Monitoring Plan has been prepared for each event,
including:

e details to ensure adequate measures, roles and responsibilities are in place to
ensure that event noise remains inaudible above background levels at nearby
dwellings;

e assessment of expected noise impacts;

e detailed examination of all feasible and reasonable management practices that
will be implemented to minimise noise impacts

e strategies to promptly deal with and address noise complaints. This should
include any records that should be kept in receiving and responding to any
noise complaints;

e details of performance evaluating procedures (for example, sound checks on
amplified public address systems);

e procedures for notifying nearby residents living within 1 kilometre of the
property of forthcoming events, times that they are likely to notice noise
emanating from the site and the contact details for the onsite manager for
complaints and queries to be made, and responded to;

e operational details about the use of any noise monitoring equipment to record
sound pressure levels around the property;

¢ name and qualifications of person who prepared the report; and

e protocols for the monitoring of the event, including a requirement that a report
be provided to Council following the event.

2. A continuous strip of land, with a minimum width of 5m, is to be provided along all
boundaries that adjoin privately owned farm land. That 5m strip is to be densely
landscaped to provide a visual screen between the properties.
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Appendix C Land Use Risk Assessment
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Tim Fitzroy & Associates(TFA) has been engaged by The Farm at Byron Bay Pty Ltd to
undertake a Land Use Conflict Risk Assessment (LUCRA) to accompany a Planning
Proposal to Byron Shire Council to enable certain land uses to be undertaken at Lot 1
DP780234 Woodford Lane and Lot 5 DP848222, 11 Ewingsdale Road, Ewingsdale
(see Locality Plan lllustration 1.1). The purpose of this report is to review the
relationship of existing land uses on the site with development on surrounding land.

The land is presently zoned RU1 Primary Production in accordance with the provisions
of Byron Local Environmental Plan 2014 (BLEP14). The Planning Proposal seeks to
include additional permissible land uses on part of the site. Following the reporting of
the draft Planning Proposal to Council’'s Ordinary Meeting of 26 October 2017, Council
resolved that the Planning Proposal be amended to deal only with the following land
uses on the site:

o Wholesale bakery;

e Agricultural training/education facilities;
e Administration offices; and

e Small-scale Information Centre

The subiject site is described in real property terms as Lot 1 DP780234 Woodford Lane
and Lot 5 DP848222 11 Ewingsdale Road, Ewingsdale. The site has 610 metres
frontage to Woodford Lane; a boundary of approximately 860 metres to Ewingsdale
Road; and 150 metres frontage to Quarry Lane. The site has an area of approximately
32 hectares.

Existing development on the site is accessed from Woodford Lane. The current
commercial land uses are clustered in an area adjacent to the intersection of Woodford
Lane and Ewingsdale Road at about RL2Z0mAHD. The land falls to the east and west
towards branches of Simpsons Creek. The locality of the site is a mixed use precinct
with an existing concrete batching plant immediately southward of the subject site. To
the east of the batching plant, directly opposite the site, is the Central Byron District
Hospital facility. This Central Byron District Hospital site is immediately adjacent to the
ambulance station fronting Ewingsdale Road. Also in the vicinity is Ewingsdale Public
Hall and the rural residential enclave of Ewingsdale is further south east of The Farm.
Land to the immediate north of the site comprises agricultural land presently used for
the growing and processing of macadamias and beef cattle grazing.

A number of Development Applications have been approved in relation to The Farm,
including a cheese making facility and farm café, agricultural training facility, plant
nursery and farm produce kitchen. The area outside the commercial cluster is used for
agricultural purposes including horticulture and the keeping of cattle, pigs, chickens
and bees.
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A site inspection coupled with a review of aerial photography (see Site Plan Appendix
A) has confirmed:
1. The distance between the commercial area of The Farm and the
existing macadamia plantation to the immediate north (Lot 7 DP 7189,
Quarry Lane Ewingsdale) is more than 350 metres.
2. The existing Macadamia de-husking shed (Lot 7 DP 7189, Quarry Lane
Ewingsdale) is located more than 620 metres from the restaurant of
The Farm.

The actual width of the any buffer should in practice be dependent on the most limiting
factor involved (i.e. the factor that will require the widest buffer). In theory, this would
lead to all other factors being adequately addressed.

The Planning Proposal for The Farm should be designed to minimise instances of
incompatibility such that normal farming practice are not inhibited and natural
ecosystems and attributes are enhanced where possible. Where such instances do
arise, measures to ameliorate potential conflicts should be devised wherever possible.

It is important to note that in the case of the subject Planning Proposal, the majority of
The Farm site is used for agricultural purposes and therefore any issues of
incompatibility in terms of potential land use conflict with surrounding agricultural land
uses are markedly reduced.

When considering potential land use conflict it is important to recognise that all
agricultural activities:

e should incorporate reasonable and practicable measures to protect the
environment in accord with the Protection of the Environment Operations Act
(POEO) and associated industry specific guidelines; and

e are legally conducted as required by other legislation covering workplace health
and safety, and the use and handling of agricultural chemicals.

Nevertheless, certain activities practised by even the most careful and responsible
farmer may result in a nuisance to adjacent areas through, for example, unavoidable
odour drift and noise impacts. Typical conflicts between cropping and residential
development as provided in Table 1 below:
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Table 1 Typical Conflicts between cropping and adjoining residential areas

e Farming equipment, pumps, spray
machines, transport.
¢ Ancillary equipment associated

with on-farm processing.

e Fertilisers and chemicals.

e Chemicals.
Spray drift.

Access.

Pumping.

Quantity.

Runoff, sedimentation

e Burning of pasture, stubble or
‘rubbish’.

The Living and Working in Rural Areas Handbook (NSW DPI et. al 2007), in particular
Chapter 6 Development Control, provides guidance in the assessment and mitigation
of potential land use conflict matters and has been used as a resource for this Land
Use Conflict Risk Assessment (LUCRA). This LUCRA has been prepared to assist
Council in assessing potential land use conflicts between the proposed development at
the subject site and the neighbouring agricultural developments.

It is important to note that the Living and Working in Rural Areas Handbook does not
include reference to separation distances between agriculture and commercial activity
such as those approved on the site.

In assessing the potential risk of land use conflict associated with the existing land
uses undertaken on The Farm, two key documents are relevant, namely, Living and
Working in Rural Areas — A handbook for managing land use conflict issues on the
New South Wales North Coast, produced by NSW Department of Primary Industries
2007, and Byron Shire Development Control Plan 2014 Chapter B6 Buffers and
Minimising Land Use Conflict. The key provisions of these documents are addressed
as follows:

Living and Working in Rural Areas

This publication presents a consolidation of best practices and strategies arising from
managing land use conflict on the North Coast. The publication addresses land use
conflicts and interface issues arising between agricultural practices and neighbouring
residents. It is important to note that in the case of the subject Planning Proposal, the
majority of The Farm site is used for agricultural purposes and therefore does not raise
any issues in terms of potential land use conflict with surrounding agricultural land
uses.
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In the case of the subject site, it is understood that the issue of perceived potential
conflict is associated with the macadamia farm to the immediate north and that no
issues have been identified by the concrete plant, hospital or ambulance station to the
south. In terms of quantifying the potential land use conflict the publication provides
recommended minimum buffers for primary industries. These buffers represent a
separation and distance which is considered to constitute best practice and a level of
separation that will assist and minimise rural land use conflict. The minimum
separation distance recommended for rural dwellings and education facilities from
surrounding agricultural land uses is 50 metres for grazing, 200 metres for horticulture
and 300 for Macadamia de-husking. As indicated on the plan accompanying this
document, the minimum separation distance between the commercial cluster of uses
and the area used for grazing is greater than 200 metres. The distance between the
commercial area and the existing macadamia plantation to the immediate north is more
than 350 metres. The existing Macadamia de-husking shed is located more than 620
metres from the restaurant.

It is evident that the separation distances provided in the site planning exceed the
minimum best practice recommendations and are sufficient to address the potential for
land use conflict between the uses. It is also noted that the table does not include
reference to separation distances between agriculture and commercial activity such as
those approved on the site.

Byron Shire Development Control Plan 2014 Chapter B6 Buffers and Minimising
Land Use Conflict

This Chapter of the DCP aims to provide planning principals to avoid or minimise land
use conflicts and ensure that development proposals are designed to minimise land
use conflicts. The Chapter refers to the North Coast Living and Working in Rural Areas
handbook. The development standards contained in B6.2.1 Responsibility for
Managing Land Use Conflict notes that separation between conflicting land uses are an
effective means of preventing conflict.

B6.2.2 Conflict Risk Assessment (CRA)

Objectives

1. To ensure that potential for land use conflict is identified and addressed
systematically in the early stages of the development application process.

Performance Criteria

1. All development applications must identify any potential for land use conflicts and
the means proposed to address those conflicts. In cases where potential for
conflict is evident, development applications must be accompanied by a formal
Conflict Risk Assessment (CRA) and associated mapping that defines and
addresses at least the following:

a) The nature, intensity, extent and operational characteristics of any intended
activities or uses within the proposed development that may create potential for
land use conflicts in the locality.

b) Details of all geographical, topographical, vegetation, meteorological and other
factors in the surrounding environment that may influence the potential for land use
conflict.

c) Location, separation distances and use of all adjoining and other lands likely to
create or influence potential for conflict between the proposed development and
existing or proposed land uses.

d) The nature, intensity, extent and operational characteristics of activities or land
uses within the adjoining and nearby lands that may create potential for land use
conflicts with the proposed development.
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e) An assessment of the external effects and impacts likely to be generated by both
the proposed development and the adjoining land uses and their potential to cause
conflict.

f)  Details of the proposed management measures, buffers and other planning or
operational strategies to be incorporated in the proposed development to manage
potential land use conflicts, together with an evaluation of the nature, extent and
guantum of mitigation expected to be achieved.

2. The format, level of detail and assessment criteria for each CRA will vary
depending on factors such as the nature and scale of the proposed development,
the likely intensity and significance of potential conflicts, local environment and
circumstances.

Consequently no prescriptive format is specified for a CRA, however valuable guidance

can be found in the ‘North Coast Living and Working in Rural Areas Handbook'.

Prescriptive Measures
There are no Performance Criteria.

Comment:

Whilst it is not conceded by the proponent that the activities undertaken at the Farm
result in potential land use conflict with the macadamia undertaking to the immediate
north, given representations made by the owner of the subject land in relation to
perceived land use conflict, an assessment has been undertaken to assist Council’s
consideration of this matter.

The existing approved uses on the land have been assessed and determined as
satisfactory in relation to their relationship with surrounding land uses. In relation to the
potential land uses conflict resulting from the additional uses identified in the Planning
Proposal, it is submitted that the risk of conflict is very low, given the separation
distances between the land uses and the nature of the land uses proposed. The
additional land uses envisaged by the Planning Proposal include agricultural produce
industry (bakery), information and education associated with people visiting the Farm
and agricultural related training. The separation distances provided well exceed the
recommendations of 50 metres for grazing, 200 metres for horticulture and 300metres
for macadamia de-husking, contained in Table B 6.1. These distances represent the
desirable buffers for conflict avoidance.

B6.2.3 Planning Principles to Minimise Land use conflict

Objectives

1. To ensure that development applications are designed to avoid land use conflicts.

2. To define planning principles to be applied to proposed development to minimise
the risk of land use conflicts.

Byron Shire Development Control Plan 2014 — Chapter B6 — Buffers and Minimising

Land Use Conflict

Adopted 26 June 2014 Effective 21 July 2014 7

Performance Criteria

When considering development applications and associated CRAs where potential for
land use conflict arises, Council will apply the following principles adapted from ‘North
Coast Living and Working in Rural Areas Handbook’. Development applications
involving potential land use conflict must demonstrate how the proposed development
addresses each principle and achieves the above Objectives.
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1. General

a)

b)

d)

f)

b)

c)
d)

f)

g)

h)

Decisions about new development should ensure that the natural and built
resources of importance to the local, regional or State economy are not
unreasonably constrained, impacted or sterilised by the location of incompatible
land uses.

Buffers between incompatible land uses do not take the place of sound strategic
planning though they do offer an added level of conflict risk avoidance in land use
planning and development.

It is the responsibility of the encroaching development to provide the necessary
setback and buffer to incompatible land uses. The extent of a buffer should not
extend beyond the boundary of the property required to provide the buffer except
via negotiation and agreement.

The most effective means of preventing conflict is to plan for adequate separation
between conflicting land uses.

Potential risks of conflict created by residential expansion towards rural lands
should be systematically assessed as early as possible in the planning process.
New development next to or near to farmland, extractive resources, waterways,
wetlands, and areas of high biodiversity value should incorporate buffers to avoid
land use conflict.

Environmental Protection
New urban development, rural settlement and other development should be sited
and designed to protect key environmental assets and, where possible, enhance
environmental assets including high conservation value vegetation and habitats
and ecosystems, ecosystem corridors, waterways, endangered ecological
communities and key habitat.

The potential for land use conflict and development of mitigation measures should
be assessed as part of any proposed intensification of use, in particular proposed
residential development at the urban/rural interface and within the rural areas.

Natural resources and environmental assets should not be damaged, constrained
or sterilised by the location of incompatible land uses.

Community engagement

Community engagement, including consultation with adjoining landowners and
operators of ‘scheduled activities’ (as defined by the Protection of the Environment
Operations Act), should be part of the development planning process to identify
and avoid land use conflict.

Protection of resource access and use
New urban development, rural settlement and other development in rural areas
should be sited and designed so they do not interfere with legitimate and routine
rural land uses on adjoining lands.

Landscape values of rural lands should be protected.

The different values of rural lands should be co-managed.

Rural land uses should be protected from conflict with residential uses.

The compatibility of proposed development in rural areas with the rural land uses
currently or expected to take place in the locality and on adjoining lands should be
documented and assessed before determining an application for new development
in rural areas.

Current best practice and the most likely intensive rural land use should be
adopted in assessing the compatibility of adjoining land uses.

Agricultural farmland should remain available in large contiguous areas for future
rural industry activities. Lack of current viability of a property or farming areas is
not enough justification to convert rural land to non-rural uses.

The potential for land use conflict and development of mitigation measures should
be assessed as part of any proposed residential development at the urban/rural
interface and within rural areas.
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i) Inrural zones, rural land uses should generally take precedence over non rural
land uses in order to protect resource access and use.

5. Cultural heritage recognition

a) Aboriginal cultural heritage should be taken into account in the planning, siting,
design and management of developments where there is a threat or perceived
threat to Aboriginal cultural values including significant sites and places.

b) Early consultation with Aboriginal communities in a culturally appropriate manner is
a fundamental prerequisite of any development application where these
sensitivities require consideration. Consult the local council’'s Aboriginal liaison
officer or Local Aboriginal Land Council community support officer.

Prescriptive Measures
There are no Prescriptive Measures.

Comment:

The proposed development adopts the most effective means of preventing conflict.
That is, site planning including the provision of adequate separation between
potentially conflicting land uses.

The land owner has consulted with adjoining land owners in order to identify perceived
land use conflicts and address them.

The underlying premise on which The Farm operates is to ‘grow, feed & educate’ and
the operation focuses on the agricultural activity on the subject site. This land use is
entirely consistent with the agricultural undertakings to the immediate north.

B6.2.4 Buffers

Objectives

1. To avoid land use conflicts between proposed new development and existing,
legitimate land uses.

2. To outline controls for buffers aimed at reducing land use conflicts between
proposed new development and existing, legitimate land uses where development
design and siting cannot deal satisfactorily with land use conflict.

3. To provide for existing, legitimate agricultural and associated rural industry uses to
take precedence over other rural land uses within primary production rural zones
and where appropriate in other rural zones.

4. To protect significant environmental and natural resources through incorporation of
buffers into developments.

Performance Criteria

Where development design and siting cannot deal satisfactorily with potential for land
use conflict between a proposed development and existing or proposed developments
or land uses, Council will apply the following requirements and principles for the
establishment of buffers. Much of the following has been adapted from Chapter 6 of
‘North Coast Living and Working in Rural Areas Handbook’. Measures to ensure that
buffers are maintained for the life of the proposed development should be nominated in
the development application. Development applications involving such potential for
land use conflicts must demonstrate how the proposed development addresses each of
the following criteria and achieves the above Objectives:

1. The Role of Buffers

Defining minimum buffer distances between incompatible land uses and key natural
resource assets is a useful mechanism for reducing and avoiding the threat of land use
conflict issues between incompatible land uses. However, buffers have their limitations
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and need to be used with caution and in combination with other strategies to reduce
land use conflict risks and manage interface issues.

Complying with prescribed buffer setbacks will help decrease the potential for conflict,
though it cannot guarantee that land use conflict and interface issues will be totally
removed. Variables such as changes in ownership of adjoining lands, changes in land
use and management practices and variable climatic conditions can affect the success
of land use buffers.

Similarly, complying with a buffer setback does not guarantee that Council will grant
consent to a development application. Equally, where a buffer is found to not be
suitable for the subject site Council may reduce the width of the buffer. Mitigation of
land use conflict and the application of land use buffers are part of a broader
consideration of environmental, social and economic factors which Council must take
into account in determining the merits of a given land use proposal.

In circumstances where the use of a buffer does not deal satisfactorily with conflicts or
impacts (e.g. in cases where farm machinery, crop spraying or other agricultural
practices are used on an adjoining property) it will be necessary for the proposed
development to incorporate further design or management measures to address those
impacts.

2. Types of Buffers

Different types of buffers may be used to deal with differing land-use conflicts and

planning scenarios, including the following:

a) Separation buffers are the most common and involve establishing a physical
separation between land uses where conflict could arise. The aim of doing this is
to reduce the impacts of the uses solely by distance separation, rather than by any
physical means such as earthworks or vegetation planting. These can be fixed
separation distances or variable. Fixed separation distances generally apply in the
absence of evidence that an alternate lesser buffer will be effective in the
circumstances. Variable separation distances are calculated based on the site
specific circumstances given factors such as the scale of the development, risk of
conflict and risk to the adjoining environment having regard to accepted
procedures for assessing these risks.

b) Biological and vegetated buffers are buffers created by vegetation planting and
physical landscaping works. They are most commonly designed to reduce visual
impact and reduce the potential for airborne-created conflict such as chemical
spray drift and dust. They can help provide environmental protection through
vegetated filter strips and riparian plantings.

c) Landscape and ecological buffers refer to the use of vegetation to help reduce the
ecological impacts from development. They are mostly used to protect a sensitive
environment by maintaining or enhancing existing habitat and wildlife corridors.

d) Riparian buffers are a particular form of separation, biological and ecological
buffers. They are designed to protect the biophysical and geophysical integrity of
riparian environments.

e) Property management buffers refer to the use of alternative or specialised
management practices or actions at the interface between uses where the
potential for conflict is high. The aim of these buffers is to reduce the potential of
conflict arising in the first place. Examples include siting cattle yards well away
from a nearby residence to reduce potential nuisance issues, and adopting a
specialised chemical application regime for crops close to a residence or
waterways with the aim of minimising off-site impacts on neighbours and the
environment.
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f)

Other buffers: There are other statutory and recommended buffers that can apply
to a specific sites and situations. These include:

i)  Bushfire protection buffers.

i)  Mosquito buffers.

iiiy Airport buffers.

iv) Power line buffers.

v) Rifle range buffers.

vi) Railway line buffers.

vii) Cultural heritage buffers.

Prescriptive Measures

1.

The buffer distances in Tables B6.1, B6.2 and B6.3 (adapted from ‘North Coast
Living and Working in Rural Areas Handbook’) apply generally to development.
Because each case will be different depending on the nature of the local
environment and the extent and intensity of existing and proposed land uses,
Council may vary the buffer distances specified herein following consideration of a
formal Land Use Conflict Risk Assessment, planning principles and resultant
management measures as referred to in Sections B6.2.2 and B6.2.3.

In circumstances where the proposed buffer does not satisfactorily deal with
conflicts or impacts the proposed development must incorporate further
management measures to ensure that those impacts are addressed.

Table B6.1 — Recommended minimum buffers (metres) for primary industries
(Note: The desirable buffer in the circumstances will be the separation distance and
conflict avoidance strategy that protects: community amenity, environmental assets,
the carrying out of legitimate rural activities in rural areas and the use of important
natural resources.)
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Piggeries1 Housing & 1000 500 1000 500 100 SSD 800 100 100
waste storage (9) Waste

500 250 250 250 100 SSD 800 20 20

utilisation area

Feedlots2 Yards & waste | 1000 500 1000 1000 100 SSD 800 100 | 100
storage (9) Waste
utilisation area

500 250 250 250 100 SSD 800 20 20

Poultry3 Sheds & waste 1000 500 1000 500 100 SSD 800 100 100
storage (9) Waste
utilisation area

500 250 250 250 100 SSD 800 20 20

Dairies4 Sheds & waste 500 250 250 250 100 SSD 800 100 | 100
storage (9) Waste

utilfeziion amee 500 250 250 250 100 SSD 800 20 20
Rabbits5 Wet shed, 300 150 150 150 100 SSD 800 50 50
ponds & irrigation. Dry

shed 120 60 120 60 100 SSD 800 20 20
Other intensive livestock | 500 300 500 300 100 SSD 800 100 100
operations6

Grazing of stock 50 NAI 50 50 BMP SSD BMP NAI BMP
Sugar cane, cropping & 300 200 200 200 BMP SSD BMP NAI BMP

horticulture
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Greenhouse & 200 200 200 200 50 SSD SSD 50 50

controlled environment

horticulture

Macadamia de-husking 300 300 300 300 50 SSD SSD 50 50

Forestry & plantations SSD SSD SSD SSD STRC SSD SSD BMP | STR
C

Bananas 150 150 150 150 BMP SSD SSD BMP | BMP

Turf farms8 300 200 200 200 50 SSD SSD BMP | SSD

Rural industries (incl. 1000 500 500 500 50 SSD SSD SSD | 50

feed mills and sawmills)

Abattoirs 1000 1000 1000 1000 100 SSD 800 100 100

Potentially hazardous or | 1000 1000 1000 1000 100 SSD 800 100 100

offensive industry

Mining, petroleum, 500 500 500 500 SSD SSD SSD SSD SSD

production & extractive 1000* 1000* | 1000* | 1000*

industries

* Recommended minimum buffer distance for operations involving blasting

Comment:

As previously noted, the proposed development meets the best practice buffers
identified as appropriate separation distances between dwellings and grazing,
horticulture and macadamia de-husking.

It is evident from a review of the applicable policies and controls that the additional land
uses proposed in accordance with the subject Planning Proposal are not likely to result
in land use conflict, particularly having regard for the separation distances provided.
Notwithstanding this, consultation with the neighbours to the immediate north has
identified a number of issues that they have with the present and proposed continued
operation of The Farm. Again, it must be emphasised that a number of the existing
commercial land uses on the site are subject to existing development approvals.
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1.1 Scope of Works

The purpose of this report is to review the relationship of existing land uses on the site
with development on surrounding land. The land is presently zoned RU1 Primary
Production in accordance with the provisions of Byron Local Environmental Plan 2014
(BLEP14). The Planning Proposal seeks to include additional permissible land uses on
part of the site. Following the reporting of the draft Planning Proposal to Council’s
Ordinary Meeting of 26 October 2017, Council resolved that the Planning Proposal be
amended to deal only with the following land uses on the site:

e Wholesale bakery;

e Agricultural training/education facilities;
¢ Administration offices; and

¢ Small-scale Information Centre

A site layout plan for the Planning Proposal is provided in Appendix A. The actual
width of the buffer should in practice be dependent on the most limiting factor involved
(i.e. the factor that will require the widest buffer). In theory, this would lead to all other
factors being adequately addressed.

The tasks involved in undertaking this assessment were to:

Step 1. Gather information

e Determine the nature of the land use change and development proposed.

e Assess the nature of the precinct where the land use change and development
is proposed.

e Appraise the topography, climate and natural features of the site and broader
locality

e Conduct a site inspection

e Describe and record the main activities of the surrounding agricultural land use
and their regularity, including periodic and seasonal activities that have the
potential to be a source of complaint or conflict

Step 2: Evaluate the risk level of each activity
e Record each activity on the risk assessment matrix, and identify the level of risk
of a land use conflict arising from the activity.

Step 3: Identify the management strategies and responses that could help lower
the risk of the issue resulting in a dispute and conflict

e |dentify management strategies for each activity

e Prioritise Strategies

e Provide Performance targets for each activity

Step 4: Record the results of the LUCRA
e Summarise the key issues, their risk level, and the recommended management
strategies
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2.1 Nature of the land use change and development
proposed

The subject site is described in real property terms as Lot 1 DP780234 Woodford Lane
and Lot 5 DP848222 11 Ewingsdale Road, Ewingsdale. The site has 610 metres
frontage to Woodford Lane; a boundary of approximately 860 metres to Ewingsdale
Road; and 150 metres frontage to Quarry Lane. The site has an area of approximately
32 hectares.

Existing development on the site is accessed from Woodford Lane. The current
commercial land uses are clustered in an area adjacent to the intersection of Woodford
Lane and Ewingsdale Road at about RL20mAHD. The land falls to the east and west
towards branches of Simpsons Creek. The locality of the site is a mixed use precinct
with an existing concrete batching plant immediately southward of the subject site. To
the east of the batching plant, directly opposite the site, is the Central Byron District
Hospital facility. This Central Byron District Hospital site is immediately adjacent to the
ambulance station fronting Ewingsdale Road. Also in the vicinity is Ewingsdale Public
Hall and the rural residential enclave of Ewingsdale is further south east of The Farm.
Land to the immediate north of the site comprises agricultural land presently used for
the growing and processing of macadamias and beef cattle grazing.

A number of Development Applications have been approved in relation to The Farm,
including a cheese making facility and farm café, agricultural training facility, plant
nursery and farm produce kitchen. The area outside the commercial cluster is used for
agricultural purposes including horticulture and the keeping of cattle, pigs, chickens
and bees.

2.2 Nature of the precinct where the land use change

and development is proposed
2.2.1 Topography, Climate and Natural Features
The current commercial land uses are clustered in an area adjacent to the intersection

of Woodford Lane and Ewingsdale Road at about RL2Z0OmAHD. The land falls to the
east and west towards branches of Simpsons Creek.

The soils within the subject site are generally red basaltic — landscape variant. They
are generally deep well drained alluvial kransozerm, described as the Wollongbar soll
landscape group by Morand (1992).

Due to its latitude and proximity to the coast, Byron Shire has a coastal sub-tropical
climate. As a result, daily temperatures are in the warm to very warm range during
summer months (19.5 - 27.5°C) and are milder during winter months (11.7 - 20.3°C).
Rainfall is mainly distributed throughout December to June with 1260 mm (72%) of
the mean annual rainfall of 1747 mm falling during this period. The highest monthly
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rainfall occurs in February/March while the months July-September are much drier,
generally receiving less than 100 mm each.

Evaporation levels between September and January often exceed rainfall levels.
However, as evaporation rates are low during the winter months, rainfall exceeds
evaporation on an annual basis (see Table 2.1).

2.2.2 Wind Regime

The wind regime for the site is based on annual wind roses for Ballina Airport AWS.
Cape Byron Weather Station has not been used as the wind experienced on the
exposed headland whilst closer to the subject site does not reflect conditions at
Ewingsdale. The Ballina Airport Wind regime is more closely aligned to the subject
site.

Annual wind roses for the times of 9am and 3pm are shown in lllustration 2.1. The
wind roses are based on records from 1992 to 2010. The annual wind roses indicate
that light to moderate winds are generally experienced from all directions. The wind

roses also indicate the following:

The wind frequency towards any of the sensitive receptors is less than 35% if three

winds in the mornings are typically light winds from the west and south-west

and to a lesser extent from the north;
winds in the afternoon are typically more moderate winds from the south, north-
east, south-east and east; and

Calm conditions are experienced 8% of the time in the morning and only 1% of
the time in the afternoons.

gquadrants are added together (e.g. south east + south-east + south).

Table 2.1 Monthly Climate Statistics —-BALLINA AIRPORT AWS)

Statistics Month Annual
J F M A M J J A S O N D
MeanMax. | o7 g | 275 | 26.4 | 239 | 212 | 193 | 186 | 20 | 22 | 236| 251 | 264 | 235

Temp. ("C)
MeanMin. 5147 21 109 176 149 131 12 131 152 169 186 198  16.9
Temp. ("C)
?’rfgg‘ Rain 1644 1666 1277 1835 994 1649 963 754 47 958 034 1393 1509.2
Mean no. 108 | 12 | 116 | 126 | 103 | 125 | 92 |55 | 55| 83 | 83 | 106 | 116.2
rain days
9 am conditions
Mean

0 245 239 225 211 181 155 150 165 19.7 215 223 239 204
Temp. ("C)
Mean Rel.
Humid. (%) | 74 78 80 75 75 75 72 66 63 66 72 70 72
MeanWind | 154 1158 |125 |132 | 135 |127 | 133 | 133 145|157 | 142 | 142 | 136
Spd. (km/h)
Dominant SW SW SW SW W W W W N& N N N W
Direction® SW
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3 pm conditions

Mean =~ o567 265 1254 234 210 (190 187 198 216 228 244 259  22.9
Temp. ("C)
MeanRel. 1., g9 |47 64 62 59 55 59 65 64 63
Humid. (%)
MeanWind =, 530 215 180 168 150 181 199 237 248 248 247 214
Spd. (km/h)
Dominant NE NE | SE S S S S | NE NE NE S
Direction®
Table 2.2 Annual Wind Directions and Strength

N 15% light 9% moderate
NE 3% light 21% moderate

E 3% light-moderate 14% light-moderate
SE 5% light-moderate 18% light-moderate

S 9% light-moderate 24% light-moderate
SW 24% light 5% light

W 25% light 5% light-moderate
NW 8% light 3% light

Calm 8% - 1% -
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Source: Bureau of Meteorology
lllustration 2.1 Annual Wind Roses (9am and 3pm) for Ballina Airport
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2.3 Site Inspection

A site assessment was undertaken on the 20 November 2017 by Tim Fitzroy. On the
day of the site assessment the weather was overcast with intermittent showers. The
site is undulating consisting of pasture, limited cropping (macadamias) on the northern
boundary, a series of vegetable patches on the southern boundary, clusters of
commercial buildings, carpark, onsite wastewater system, fencing, and accessways.
The land falls to the east and west towards branches of Simpsons Creek.

Discussions were undertaken with the property manager, Johnson Hunter as well as
inspection of the property. Photographs of the site subject and surrounds were taken
(see Appendix B).

2.4 Meeting with Mr Tony Flick

On 20 November 2017 Tim Fitzroy held a meeting with Mr Tony Flick, the owner and
operator of the adjoining Macadamia and Beef Cattle grazing property (Lot 7 DP 7189)
to the immediate north of the subject site. The purpose of the meeting was to confirm
the current and potential future uses of Mr Flick’s property and to identify any potential
land use conflicts between the continued operation of Flick’s property and the Planning
Proposal at The Farm, 11 Ewingsdale Road Ewingsdale.

Mr Flick nominated the following potential land use conflicts between his operation and
that of The Farm:

1. Mr Flick does not believe that The Farm should be allowed to operate in a RU1
Zone operating as a tourist facility;

2. Future expansion of the farm and potential impacts on his farm operation;

3. Mr Flick wishes to plant more macadamias (approximately 4,000 trees) along
the southern boundary of his property adjacent to The Farm and has delayed
installation due to concerns about future possible expansion of The Farm and
potential land use conflicts;

4. Spray drift and potential impacts on visitors to the farm, especially to the
macadamia plantation on The Farm;

5. The two cells of the Subsurface Irrigation Area for the Onsite Sewage
Management System which drain towards his property may be contaminating
his property. He has been advised by Site Auditor for Farm Fresh that trees
adjacent to the SSI should not be harvested until the land application area
draining towards Mr Flick’s land from the septic tank is relocated,;

6. Biosecurity: Mr Flick is concerned with cross contamination from visitors to The
Farm

7. Privacy: Mr Flick is concerned with Visitors to The Farm immediately adjacent

to his property taking photos

Lack of monitoring and spraying at The Farm may cause disease in his plants

Noise from Weddings associated with The Farm activities

10. The Farm's restaurant scraps being dumped in the paddock attracting large
flocks of crow's and ibis. These birds have been and continue to roost on Mr
Flick’s young trees, snapping off the grafts and destroying the structure of these
trees.

© ®

2.5 Potential Land Use Conflicts

The following key items have been identified as potential land use conflicts as a result
of the proposed development.
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2.5.1 Agricultural Chemical Spray Drift

The off-target movement of agricultural chemicals can be a cause for concern to

residents in proximity to farming areas. These concerns are largely based on fears
of exposure to agricultural chemicals but also due to detection of odours associated

with the chemical.

Mr Flick uses agricultural sprays to help manage insects and fungi. In addition
fertilisers are applied to assist the growth of trees.

On macadamia plantations insecticides and fungicides are commonly applied using an
Air Blast Sprayer while herbicides are normally applied with a boom spray and wand.
Fertilisers are generally feed into the ground around the roots of trees via mechanical

spreaders.

As per the Protection of the Environment Operation Regulation spraying is restricted to
calm conditions to ensure that spray drift is restricted to the target trees.

No aerial agricultural spraying is known to occur in the area. Given the use of ground
cropping chemical application it is assumed that spray drift would be limited.

Very fine or fine droplets pose the highest risk of spray drift; it is the single most

important factor controlling drift potential. The selection of applicators and nozzles that
give the correct droplet size range is important.

The higher droplets are released, the greater potential for drift. Given the adjacent land
use consists of ground vegetable cropping and the relatively low height at which spray
released the risk of spray drift is reduced.

A variety of insecticides, rodenticides, fungicides and fertilisers are used each year on
commercial Macadamia plantations (see Table 2.3 below). In addition the average
frequency and method of application for chemicals utilised on macadamia plantations is

provided.

Table 2.3 Chemicals (pesticides, herbicides and fertilisers) used on
Commercial Macadamia Plantations

Chemicals Type Frequency | Application | Timing
Average
Insecticides | Bulldock (beta- 3times a Air Blast Day
cyfluthrin) year Aug, Sprayer
Supracide Oct, Dec
Carbaryl
Rodenticides | Tomcat As Bait Day
required Stations
Fungicides Carbendazim 3times a Air Blast Day
Howsat year Aug, Sprayer
Oct, Dec
Spin (carbendazim)* | 3 times a Air Blast Day
year Aug, Sprayer
Oct, Dec
Fertilisers North Coast Maca August Spreader Day
Mix
Maca Husks August Spreader Day
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Herbicides Roundup As Hand Day
required gun/Wand

The greatest risk of drift potential relates to the use of the Air Blast Sprayer. Itis
important that all protocols are maintained to minimise drift.

2.5.2 Odour

Odour from cropping and horticulture can arise from use of chemical sprays, fertilisers
(inorganic and organic), effluent disposal and composting. Such detrimental odours
can impact on residential amenity and have the potential to affect public health.

Odour is often a major factor in many complaints about off-site chemical spray drift
where there is sometimes no objective evidence of toxic exposure. Some agricultural
chemicals contain ‘markers’ (strong odours) to allow easy identification and these
markers or mixing agents are sometimes detected at a distance from the target area
and cause concern even though in some circumstances extremely low levels of the
active ingredients may be present.

Receptor’s association of the odour with the chemical is sufficient to raise fears of
exposure. In addition perceptions of an odour’s acceptability and individual capacity to
detect particular odours can vary greatly.

Factors affecting complaints from odour are influenced by the frequency, intensity,
duration and offensiveness of the odour. An objectionable odour may be tolerated if it
occurs infrequently at a high intensity, however a similar odour may not be tolerated at
lower levels if it persists for a longer duration.

2.5.3 Noise

2531 Noise Impacts from Flicks Macadamia Farm

Noise from macadamia dehusking and general farming operations (tractor use,
spraying, collection of fallen nuts), vehicle movements, pruning of trees and general
farm activities is a normal part of macadamia farming.

In June 2017 TFA prepared a Noise Impact Assessment NIA) in response to an RFI
request from Byron Shire Council. The RFI related to potential noise impacts from a
macadamia processing in a shed located on an adjoining property between 350-400m
north east of the proposed dwelling as described in DA 10.2017.3.1 at The Farm, Lot 1
DP780234 Woodford Lane and Lot 5 DP848222, 11 Ewingsdale Road, Ewingsdale

The purpose of the NIA was to:

1. Establish existing background noise levels across the subject site;

2. Examine the likely impacts of the adjoining macadamia processing operations
on the proposed development in accordance with the NSW EPA Industrial
Noise Policy (2000); and

3. Report on noise levels and provide recommendations to ensure that the noise
impacts from the adjoining macadamia processing operations on the proposed
development will comply as far as practicable with the intent of the NSW EPA
Noise Guidelines.
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The NIA concluded as follows:

A noise model has been constructed to predict the propagation of noise from
Macadamia De-husking and drying at 25 Quarry Lane to the proposed dwelling at 11
Ewingsdale Road. The model includes shielding effects from surrounding buildings
and topography. Topography information included in the model was sourced from the
NSW Six Maps service (10m contours) and from dwelling site-plan (2m contours
surrounding the dwelling).

Noise levels from Macadamia De-husking and Drying Silos are predicted to be within
the day-time PSNC at all receptors.

Minor exceedances of the evening PSNC are predicted at the northern fagade of the
proposed dwelling. Advice from Mark Keen the former Manager of Summerland House
Macadamia Processing Facility, Alstonville indicates that dehusking would rarely if ever
occur at night. Exceptions would apply where:

e there was a mechanical breakdown; or
e the processing plant was accepting nuts from other farms and acting as a
catchment or regional based processing plant.

Noise levels from the Drying Silos are predicted to be within the night-time PSNC at all
receptors.

Note: The proposed dwelling was to be located significantly closer to the Flicks
macadamia dehusking shed than the existing commercial infrastructure at The Farm.
The noise impacts from dehusking activities on the Flicks Farm would be significantly
reduced at the location of the commercial infrastructure

Any potential conflict related to noise impacts from the macadamia processing activities
will be mitigated by noise decay over distance.

The macadamia harvest period generally runs from the end of March to the end of
August, however the duration is subject to changeable weather conditions.

A number of routine macadamia farm operations generate noise. These noises are
common to macadamia plantations.

The activities are summarised below:

e Mowing (all year round)
Mowing between macadamia tress occurs throughout the year. Mowing machinery
includes either small tyro mowers or tractor with slasher.

o Fertilising (4 times a year (August to March))
Fertiliser is applied via a tractor mounted spreader along side the trees. One pass per
row is required.

0 Spraying of Insecticides/fungicides (3 times a year (Sept/Oct/Nov)
An Air Blast sprayer is utilised to apply insecticides to trees. The initial application
each year usually occurs at daytime at pre flowering stage to ensure that non-target
species (i.e. bees) are not impacted.
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0 Spraying of Herbicides (3 times a year (Jan-March-June)
A hand wand (low to ground) or wand is used to apply herbicides.

e Pruning
Trees (depending on their age) are generally pruned on an occasional basis (not
regularly).

e Mulching (Once a year (September))
Following pruning limbs are collected and passed through a mechanical mulcher.

e Truck and Vehicle Movements
Harvested nuts will be collected for offsite de-husking and cracking from April to
August. It is estimated that when there are approximately 2-3 heavy vehicle
movements per season per farm.

2.5.3.2 Noise Impacts from Weddings at The Farm

In February 2016 TFA prepared a Noise Impact Assessment for a ‘small event’ venue
for about 400 people at The Farm, Lot 1 DP780234 Woodford Lane and Lot 5
DP848222, 11 Ewingsdale Road, Ewingsdale. This report provides details on the
noise assessment and modelling carried out by Tim Fitzroy & Associates and Noise
Measurement Services, Brisbane to establish existing noise levels at the subject site
and investigate potential noise impacts on surrounding residences.

The purpose of this noise assessment is to:
1. Establish existing background noise levels across the subject site;

2. Examine the likely impacts of the proposed development on the existing
surrounding residences in accordance with the NSW EPA Industrial Noise
Policy (2000); and

3. Report on noise levels and provide recommendations to ensure that
restaurant complies as far as practicable with the intent of the NSW EPA
Noise Guidelines.

A noise model has been constructed to predict the propagation of noise from wedding
ceremonies and associated vehicle movements at the proposed venue. Noise levels
have been predicted for ceremonies at three specific locations and for truck
movements along the driveway. The model includes noise from patrons and amplified
speech and entertainment, as well as shielding effects from buildings and topography.

Noise levels from each ceremony location and from vehicle movements are predicted
to be within the Intrusiveness Criteria of 42 dB(A) Leq at all sensitive receptors under all
weather conditions, provided that the noise level at the ceremony location does not
exceed the noise limits presented in Table 2.4 below.

Each ceremony location has been modelled separately, therefore ceremonies should
not be held at more than one location simultaneously.
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Table 2.4 Noise limit at each Small Event Stage

Stage Location Noise Limit as measured 3m from source

(dB(A))
A 75
B 81
C 80

254

On site wastewater Management

In 2015 The Farm Byron Bay Pty Ltd engaged TFA to conduct a review of the system
and prepare a report recommending upgrades or modifications to achieve a
satisfactory effluent quality for on-site irrigation.

The OSMS review made the following recommendations in order of priority:

Install five new 10 kL septic tanks (5 x 10 kL) and one new 6kL septic tank (1 x
6 kL) to provide total volume of 56 kL to achieve an 80-90% BOD reduction
Install a new 5000 L pump well to pump effluent from new anaerobic/septic
tanks to the existing 7000L tank. Pump well to include two float-switch operated
pumps that alternate in duty/standby mode. Pump well to include: high level
alarm with flashing light and audible alarm; secondary back-up measure with
overflow pipe near top of well to direct flows to existing absorption trench
Undertake regular monitoring and record in log book
Following the above modification monitor:

0 influent and effluent to new anaerobic tanks to assess performance

o influent and effluent to Kubota aeration system to determine if

modifications are required

Increase area for scullery and dishwashing in the restaurant in combination with
other internal changes to reduce organic loading in wastewater
Visually monitor grease traps to assess performance
Inspect / monitor flows from Bare Bite kitchen to assess need for grease trap
Continue to monitor flow volumes and compare with capacities of individual
treatment / disposal units to determine timing of upgrades.
Fit all sinks in food service areas with a dry basket arrestor with a fixed screen
and a removable mesh basket and clean daily. The arrestor captures solids
and fibrous material from the wastewater. Screened wastewater may then pass
through to the grease trap prior to discharge to the OSMS. There are arrestors
with a mechanism that does not allow flow to the OSMS when the basket is
removed which are worthy of consideration.

The OSMS is a tertiary treatment system including:

Grease Arrestors;

Anaerobic digestion;

Aerated Wastewater Treatment;
Inline Chlorination; and
Subsurface Irrigation.

On 1 August 2017 TFA provided a letter report to Byron Shire Council entitled
The Farm — Revised Performance of the On-site Sewage Management System.
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In summary, the effluent results from 2016 to 2017 show a gradual and significant
improvement towards the compliance criteria because of various enhancements and
upgrades. Disinfection of the irrigation water is now consistently being achieved as
indicated by compliance with thermotolerant coliforms in 2017. The OSMS treatment
process is currently performing at the higher end of levels typical of on-site aeration
systems in terms of BOD and SS. Compliance criteria were consistently met in 2017
for BOD and SS over a five-week period. Some exceedances have occurred in recent
months but the quality remains largely improved from 2016 and is returning to the
compliance criteria.

The improvement in the quality of the irrigation water over the past year has been
achieved by a combination of enhancements and upgrades to both business
operations and the on-site treatment process. Enhancements to the treatment process
have included:

e Changing the disinfection system from tablets to a more efficient dosing system

¢ Installing additional anaerobic tanks for improved pre-treatment prior to the
Kubota aerated system

e Improving flow distribution to the Kubota system to equally balance flows
between the three units.

The effluent results from 2018 continue to show a gradual and significant improvement
towards the compliance criteria because of various enhancements and upgrades.
Disinfection of the irrigation water is now consistently being achieved including the
required chlorine residual in the irrigation field. The OSMS treatment process is
generally meeting compliance criteria for BOD and SS.

The irrigation water has met the compliance criteria for thermotolerant coliforms for all
sampling events par one in 2018. The general compliance has been achieved by the
upgraded disinfection system and subsequent refinements to the dosing rate in
combination with other general treatment improvements.

The Farm has undertaken significant steps and improvements to optimise the
performance of the approved system. The system in 2018 is generally achieving
compliance criteria with some exceedances which, while typical of on-site aeration
systems, are being monitored with corrective action taken as appropriate. Therefore, it
is considered appropriate to continue operation of the current OSMS system and
associated management processes.

The Farm has undertaken soil testing at the irrigation fields to assess any residual
public health risk associated with the irrigation scheme. The results show no
contamination of soils from operations.

In addition to addressing the treatment process of the on-site sewage management
system (OSMS), measures have been undertaken to modify kitchen practices such as:

e Increase areas for scullery and dishwasher to prevent residual food being
washed into the OSMS because of hurried practices due to insufficient space

¢ Increase personnel dedicated to dishwashing in combination with training to
assist with above issue

e Using biodegradable chemicals
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e Fitting sinks in with a dry basket arrestor, screen and removable mesh basket in
combination with frequent cleaning.
e Regularly checking grease traps and cleaning as required.

It is noted that the oil and grease levels in the effluent are of a relatively high quality
regarding commercial waste effluent.

It is noted that odour emissions associated with the OSMS have been drastically
improved since commencement of the operations because of the various upgrades and
enhancements.

2.5.5 Biosecurity

Concerns have been raised by Mr Flick with respect to potential biosecurity issues from
visitors potentially tresspassing on his property, the spreading of soils and spores and
insects from poorly maintained horticulture at The Farm. Mr Flick believes that these
activities could affect the efficacy of his farming operations.

2.5.6 Privacy

Mr Flick is concerned with visitors at The Farm impacting on privacy and potentially
operations at the Flicks property due to their ability to access the existing macadamia
plantation at The Farm which shares the common southern boundary of the Flicks

property.

2.5.7 Restaurant Food Waste

Mr Flicks claims that The Farm's restaurant scraps are deposited in the paddock
attracting large flocks of crow's and ibis. According to Mr Flick these birds have been
and continue to roost on Mr Flick’s young trees, snapping off the grafts and destroying
the structure of these trees.

2.5.8 Dust

The main sources of dust from cropping include cultivation prior to planting, tractor and
transport movements. Contemporary farming practices incorporate measures to
minimise loss of soil, but at times it is necessary to leave land unplanted for extended
periods, which can lead to the movement of dust. Local conditions, including wind
strength and direction, rainfall, humidity and ambient temperatures, soil type,
vegetative cover and type of on site activity determine the extent of the nuisance.

259 Pests

Pests primarily include flies and rodents. Practices that minimise breeding on farm

are necessary since pest’'s impact directly on community amenity and increase the risk
of disease transfer. All pest control materials need to be used in strict adherence with
labelling directions. They must be correctly stored away from children and domestic
animals. Records of pesticide use should also be maintained.

2.5.10 Operating Times

General farm operations are usually during daylight hours. The macadamia harvest
period generally runs from the end of March to the end of August, however the duration
is subject to changeable weather conditions.

The current Development Approval allow The Farm to operate from 7am to 10-pm, 7
days per week.
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2.5.11 Chemical Use

Volatile components of chemicals sprayed may affect neighbours if not used in
accordance with manufacturer and workplace health and safety requirements.
Spraying should also be avoided during adverse weather conditions that may impact
on neighbours.

2.5.12 Surface Water and Sediment Runoff

The Farm will not result in any surface runoff impacting on the adjoining farmland due
to the relatively small building footprint, distance attenuation and existing drainage
conditions.
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3.1 Introduction

In this report, a risk assessment matrix is used to rank the potential Land Use Conflicts
in terms of significance. The matrix assesses the environmental/public health and
amenity impacts according to the:

= Probability of occurrence; and
= Severity of impact.

The procedure of environmental/public health & amenity hazard identification and risk
control is performed in three stages.

1. Environmental/public health & amenity hazard identification,
2. Risk assessment and ranking,
3. Risk control development.

Procedure:

1. Prepare LUCRA Hazard Identification and Risk Control form.

2. List all hazards associated with each activity.

3. Assess and rank the risk arising from each hazard before “controls” are applied
on the LUCRA form.

4. Develop controls that minimise the probability and consequence of each risk
using the five level methods. Record these controls on the form.

5. Re-rank each risk with the control in place to ensure that the risk has been
reduced to an acceptable level. If the risk ranking is not deemed to be
acceptable consideration should be given to whether the proposed activity
should be allowed to proceed.

3.2 Risk Assessment and Risk Ranking

It is necessary to differentiate between an 'environmental hazard' and an
‘environmental risk'. 'Hazard' indicates the potential for harm, while 'risk’ refers to the
probability of that harm occurring. For example, the presence of chemicals stored in a
building is a hazard, but while the chemicals are stored appropriately, the risk is
negligible. Table 3.1 defines the hazard risks used in this report.

The Risk Ratings (severity of the risks) have been established by assessing the
consequences of the risks and the likelihood of the risks occurring.
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Table 3.1

Level Descriptor

1 Severe °
[ )

2 Major °
[ ]

3 Moderate °
[ ]

4 Minor °

Land Use Conflict Risk Assessment

Planning Proposal

Measure of Consequence

Description

Severe and/or
permanent damage
to the environment
Irreversible with
management

Serious and/or
long-term impact to
the environment
Long-term
management
implications

Moderate and/or
medium-term
impact to the
environment
Some ongoing
management
implications

Minor and/or short-
term impact to the
environment

Can be effectively
managed as part of
normal operations

The Farm 11 Ewingsdale Rd Ewingsdale

Examples/Implications

Damage or death to animals,
fish, birds or plants

Long term damage to soil or
water

Odours so offensive some
people are evacuated or
leave voluntarily

Many public complaints and
serious damage to Council's
reputation

Contravenes Protection of
the Environment &
Operations Act and the
conditions of Council’s
licences and permits. Almost
certain prosecution under the
POEO Act

Water, soil or air impacted
badly, possibly in the long
term.

Limited damage to animals,
fish or birds or plants

Some public complaints
Impacts pass quickly
Contravenes the conditions
of Council’s licences, permits
and the POEO Act

Likely prosecution

Water, soil or air known to be
affected, probably in the
short term

No damage to plants or
animals

Public unaware and no
complaints to Council

May contravene the
conditions of Council’s
Licences and the POEO Act
Unlikely to result in
prosecution

Theoretically could affect the
environment or people but
no impacts noticed

No complaints to Council
Does not affect the legal
compliance status of Council



Level Descriptor Description Examples/Implications

5 Negligible e Very minorimpact e No measurable or
to the environment identifiable impact on the
e Can be effectively environment

managed as part of
normal operations

This report utilises an enhanced measure of likelihood of risk approachl1 which
provides for 5 levels of probability (A-E). The 5 levels of probability are set out below in
Table 3.2.

Table 3.2 Probability Table

Level Descriptor Description
A Almost certain Common or repeating occurrence
B Likely Known to occur, or ‘it has happened’
S Possible Could occur, or ‘I've heard of it
happening’
D Unlikely Could occur in some circumstances,
but not likely to occur
E Rare Practically impossible

3.3 Risk Ranking Method

For each event, the appropriate ‘probability’ (i.e. a letter A to E) and ‘consequence’ (i.e.
a number 1 to 5) is selected.

The consequences (environmental impacts) are combined with a ‘probability’ (of those
outcomes) in the Risk Ranking Table (Table 3.3) to identify the risk rank of each
environmental impact (e.g. a ‘consequence’ 3 with ‘probability’ D yields a risk rank 9).

The table yields a risk rank from 25 to 1 for each set of ‘probabilities’ and
‘consequences’. A rank of 25 is the highest magnitude of risk that is a highly likely,
very serious event.

A rank of 1 represents the lowest magnitude or risk, an almost impossible, very low
conseqguence event.
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Table 3.3 Risk Ranking Table

PROBABILITY A B C D E

Consequence

OB (W

NOTE
A risk ranking of 25-11 is deemed as an unacceptable risk.

A risk ranking of 10-1 is deemed as an acceptable risk.

Thus, the objective is to endeavour to identify and define controls to lower risk to a ranking of 10 or below.
3.4 Risk Reduction Controls

The process of risk reduction is one of looking at controls that have and affect on
probability such as the implementation of certain procedures; new technology or
scientific controls that might lower the risk probability values.

It is also appropriate to look at controls which affect consequences e.g. staff supply
with a mechanism to change impacts or better communications established. Such
matters can sometimes lead to the lowering of the consequences.

Table 3.4 LUCRA Site Assessment

Site Feature Condition/Comments Potential

Conflict
Site Location: Vehicular The subject site has access from Woodford Negligible
Access Lane.

It is unlikely that the existing farm will be
significantly impacted by vehicle movements on
the subject site.

Operating Times Based on the current configuration intensive Minor
horticulture and macadamia dehusking occurs in
excess of 200m and 300m from the common
property boundary therefore the impacts on
patrons during operating hours would be limited.

The Farm has development consent to operate
7 days a week from 7am until 10pm. Based on
distance attenuation, the implementation of
noise limitations and restricted hours of
operations the resultant impacts are deemed to
be acceptable

Aspect North Negligible

Exposure The wind roses also indicate the following:
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Run-on and Upslope
Seepage Site Drainage
and Water pollution

e winds in the mornings are typically light
winds from the west and south-west and
to a lesser extent from the north

e winds in the afternoon are typically more
moderate winds from the south, north-
east, south-east and east

e Calm conditions are experienced 8% of
the time in the morning and only 1% of
the time in the afternoons.

s Negllglble S

Run-on or seepage from the development of the
subject site on ongoing farm activities on the
adjoining farmland will be negligible.

Two cells of the existing Council approved
subsurface irrigation area drain towards the
common boundary with The Flicks property.

Concerns have been raised by the Farm Fresh
Auditor, Mr Anthony Peart during his audit of the
Flick property in February 2016 with regard to
potential contamination of crops from effluent
dispersal from The Farm :

Upon review of the situation with the neighbour
who has installed a septic system close by to
your property.

There is major concern of pathogen carry over
to your property from the septic system which
has been installed

The concern is that since the macadamia are
harvested from ground level, there is the
potential for pathogen uptake onto shell and
risking a food borne outbreak

The example would Salmonella sp.

Since Salmonella can survive on dry surfaces
like macadamia shell and since the carry over
from the septic system would definitely carry
Salmonella and other pathogens including E
coli, Listeria and various virus including Noro
and Norwalk virus, It is recommended that this
situation be reviewed with the local council to
ensure that the septic system is managed such
that no carry over e.g. during high rainfall events
or in times of heavy loading of the septic system
effect your property in any way

It would appear that there is high potential for
this to occur as one large section of the
transpiration bed falls directly into an area where

Negligible to
Moderate
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Agricultural Chemical
Spray Drift

The off-target movement
of agricultural chemicals
can be a cause for
concern to residents in

proximity to farming areas.

These concerns are
largely based on fears of
exposure to agricultural
chemicals but also due to
detection of odours
associated with the
chemical.

Odour

Farm Noise

you plan to have new macadamia trees

This is a major issue that needs to be addressed
as matter of urgency

It is recommended that no macadamia is to be
harvested from the affected area until such
times as the situation is mitigated

It appears that Mr Peart is of the opinion that the
OSMS is a septic system which is a primary
treatment system. The Farm OSMS is a tertiary
treatment system. The level of treatment,
maintenance and monitoring results affirm the
efficacy of the OSMS

Based on the distance (>200m), the risk of spray
drift impacting on the commercial precinct is
deemed to be negligible and the risk acceptable.
There is a perceptible risk if visitors are within
200m of the macadamia plantation when
spraying s being undertaken.

There is a moderate risk that agricultural spray
drift from Lot 7 DP 7198 may impact on organic
crops and potential future organic certification at
The Farm.

Negligible to
moderate

Moderate

Odour from cropping and horticulture can arise
from use of chemical sprays, fertilisers
(inorganic and organic), effluent disposal and
composting. Such detrimental odours can
impact on residential amenity and have the
potential to affect public health.

Minor to
Moderate

The adjacent farm on Lot 7 DP 7198 generates
noise from macadamia dehusking, general
farming operations (tractor use, spraying,
mulching, collection of fallen nuts etc), vehicle
movements, pruning and mulching of trees and
general farm activities. Due to the distance from
the macadamia dehusking shed and plantation
to the commercial precinct of The Farm the
likelihood of noise complaints would be
negligible to minor.

Conversely noise impacts from commercial
activities at The Farm (particularly Weddings
and Events) are deemed to be acceptable
provided that the activities are restricted to
approved hours and noise limits

Negligible to
Minor
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Dust The main sources of dust from a macadamia Negligible
cropping include cultivation prior to planting,
tractor and transport movements.
Smother grass is grown between the rows of
macadamia trees significantly reducing the area
of exposed soil and potential for dust
generation.

Pests Pests include rodents. Practices that minimise Minor
breeding on farm are necessary since pest's
impact directly on nut production, community
amenity and increase the risk of disease
transfer.

Measures to control pests differ across
agricultural operations. The level of treatment is
a matter for individual farmers. The impact of
individual farmer pest control measures in an
agricultural setting is not a matter for
consideration in a LUCRA .

Waste Where food waste from The Farm is treated Minor to
onsite measures are required to ensure that the : moderate
site does not become an attractant for pests
including birds

' Biosecurity The translocation of soil and debris from visitors  Low to Minor
attending to The Farm to adjoining Lot 7 DP
7198 is deemed to be a low to minor risk.

The areas of moderate potential conflict outlined in Table 3.1 will be addressed
through the following Risk Reduction Controls:
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Table 3.5 Hazard ldentification and Risk Control Sheet

Work
undertaking

Activity Identified Hazard Risk Mitigation Measures Controlled
Ranking Ranking
Run-on and Run on from C3 =13 |The Farm Fresh Auditor has incorrectly referred to the existing| Controlled
Upslope Onsite wastewater|Unacceptab|OSMS at The Farm as a Septic Tank which equates to Ranking
Seepage Site | Impact on use of le primary treated effluent. The OSMS at The Farm is a Tertiary D4=
Drainage and | adjacent land for Treated System incorporating: grease arrestors, anaerobic Acceptable

Water pollution| commercial crop
production

digestion, and Aerated Wastewater Management and inline
chlorination. Tertiary treated effluent provides significantly
higher quality of treatment as described below.

Viral Die-Off - Key Points & Parameters:

Viruses are smaller and more resistant to natural die-
off than bacteria, so if viral numbers (in effluent/soil)
are acceptably low, then it is considered that bacterial
numbers are also low
For primary treated effluent it is recommended to use
a viral reduction of 7, greywater a value of 5 and for
secondary treated effluent a value of 3
The order of magnitude values for wastewater
treatment are:
0 Primary treatment - septic 7 order of
magnitude 0.0000001
o Greywater 5 order of magnitude 0.00001
0 Secondary treatment 3 order of magnitude
0.001
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Work
undertaking

Activity Identified Hazard

Risk
Ranking

Mitigation Measures

Controlled
Ranking

Method of Control Expected performance of a Septic Tank
Septic tanks provide preliminary treatment for the entire
wastewater stream by allowing solids to settle to the base of
the tank, and oils and fats to float to the top to form a scum
layer. Anaerobic (in the absence of oxygen) bacterial digestion
of the stored solids produces sludge, which accumulates in
the bottom of the tank. Partly treated odorous effluent flows
from the septic tank to the soil absorption system.

For primary treated effluent it is recommended to use a viral
reduction of 7 (Draft Onsite Sewage Technical Guidelines,
Ballina Shire Council, 2017).
The order of magnitude values for wastewater treatment are:
e Primary treatment - septic 7 order of magnitude
0.0000001

Septic tanks do not remove nutrients. The wastewater is not
disinfected, and because it is highly infectious it must be
applied to land below ground level. Typical water quality levels
after partial treatment in a septic tank are listed in Table 11
(NSW Health et.al 1998).
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Work

undertaking
Activity Identified Hazard Risk Mitigation Measures Controlled
Ranking Ranking

Method of Control for existing Approved OSMS at The
Farm
Details of the approved system (Approval No 70.2014.1034.4)
are:

e Two grease arrestors operating in parallel at restaurant
/ café | bakery (each 2000L capacity)

e Anaerobic tank (or septic tank) with outlet filter (1 x
7000L capacity)

e An aerated wastewater treatment system (AWTS)
consisting of three Kubota HCB-25 Johkasou systems
(3 x 5000L systems providing a total 15,000L/day
capacity)
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Work
undertaking

Activity Identified Hazard

Risk
Ranking

Mitigation Measures

Controlled
Ranking

e Two holding tank / pump wells associated with the
AWTS

e One 30,000 L above ground holding tank with pump
well (1 x 30,000L)

e 5784m? of sub-surface irrigation (comprising 6 zones).

The approved system is designed for a peak flow rate of
9,652.5 L/day.

The Section 68 compliance criteria for effluent quality are
shown in Table 2.1.

The approval requires monitoring to be conducted weekly until
three consecutive results in compliance with the criteria below
have been recorded.

Results in compliance with the criteria below have been
recorded.

In 2015 TFA the OSMS was upgraded in accordance with the
following recommendations in order of priority:
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Work
undertaking

Activity Identified Hazard

Risk
Ranking

Mitigation Measures

Controlled
Ranking

Install five new 10 kL septic tanks (5 x 10 kL) and one
new 6KL septic tank (1 x 6 kL) to provide total volume
of 56 kL to achieve an 80-90% BOD reduction
Install a new 5000 L pump well to pump effluent from
new anaerobic/septic tanks to the existing 7000L tank.
Pump well to include two float-switch operated pumps
that alternate in duty/standby mode. Pump well to
include: high level alarm with flashing light and audible
alarm; secondary back-up measure with overflow pipe
near top of well to direct flows to existing absorption
trench
Undertake regular monitoring and record in log book
Following the above modification monitor:

o influent and effluent to new anaerobic tanks to

assess performance
o influent and effluent to Kubota aeration system
to determine if modifications are required

Increase area for scullery and dishwashing in the
restaurant in combination with other internal changes
to reduce organic loading in wastewater
Visually monitor grease traps to assess performance
Inspect / monitor flows from Bare Bite kitchen to
assess need for grease trap
Continue to monitor flow volumes and compare with
capacities of individual treatment / disposal units to
determine timing of upgrades.
Fit all sinks in food service areas with a dry basket
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Work
undertaking

Activity Identified Hazard

Risk
Ranking

Mitigation Measures

Controlled
Ranking

arrestor with a fixed screen and a removable mesh
basket and clean daily. The arrestor captures solids
and fibrous material from the wastewater. Screened
wastewater may then pass through to the grease trap
prior to discharge to the OSMS. There are arrestors
with a mechanism that does not allow flow to the
OSMS when the basket is removed which are worthy
of consideration.

The irrigation water has met the compliance criteria for
thermotolerant coliforms for all sampling events par one in
2018. The general compliance has been achieved by the
upgraded disinfection system and subsequent refinements to
the dosing rate in combination with other general treatment
improvements.

The Farm has undertaken significant steps and improvements
to optimise the performance of the approved system. The
system in 2018 is generally achieving compliance criteria with
some exceedances which, while typical of on-site aeration
systems, are being monitored with corrective action taken as
appropriate. Therefore, it is considered appropriate to
continue operation of the current OSMS system and
associated management processes.

The Farm has undertaken soil testing at the irrigation fields to
assess any residual public health risk associated with the
irrigation scheme. The results show no contamination of soils
from operations.
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Work
undertaking

Activity Identified Hazard Risk Mitigation Measures Controlled
Ranking Ranking

The existing tertiary treatment system coupled with on going
maintenance and regular independent monitoring and analysis
of the OSMS provides a significant level of surety to reduce
the risk of run-on from the subject site to any adjoining site.

Chemical |Health and Safety| C3=13 Adopting the precautionary principle it is recommended C4=8
Storage & Spray driftand |Unacceptab that a vegetated buffer* (as per Appendix C) based on | Acceptable
Uses associated odours le the following criteria be installed on the subject site along
from an application the northern boundary and the perimeter of the sub
of agricultural surface irrigation area:
chemicals has the e contain random plantings of a variety of tree and shrub
potential to species of differing growth habits, at spacings of 1-2 m
adversely affect the for a minimum width of 5 m.
health and safety of e include species with long, thin and rough foliage which
persons in non- facilitates the more efficient capture of spray droplets;
targeted areas. e provide a permeable barrier which allows air to pass
Overspray; land, through the buffer. A porosity of 0.5 is acceptable
surface and (approximately 50% of the screen should be air
groundwater space);
contamination o foliage is from the base to the crown;
¢ include species which are fast growing and hardy;
e have a mature tree height at least 3m;
¢ include an area of at least 2m clear of northern
boundary.
Waste Health & Safety C3 =13 |Concerns have been raised by the adjoining landowner with C4=8
Management| Attracting vermin |Unacceptab|respect to the impacts of poorly managed food waste from Acceptable
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Work
undertaking

Activity Identified Hazard Risk Mitigation Measures Controlled
Ranking Ranking
and birds, odours le The Farm being disposed of onsite. Mr Flick claims that this

practice has attracted scavenging birds which have
consequently impacted on his newly grafted macadamia trees

It is recommend that:
e A Waste Management Plan be developed to manage
food and organic materials.
The WMP is to consider:
e location (to maximise separation distance to sensitive
receivers);
e manage stock feed to minimise odours and the
attraction of vermin;
e design system to minimise surface, water and ground
contamination; and
¢ management and monitoring components.

Subiject to the development and implementation of a
competent WMP the attraction of vermin and birds is expected
to desist.

*Note 1. The vegetated buffer:

¢ will also address concerns regarding biosecurity and privacy identified by Mr. Flick by offering a visual screen between
bulk of The Farm and Lot 7 DP 7189.

e has not been designed to buffer the impacts of agricultural spray drift on organically grown crops at The Farm
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comme '

This Land Use Conflict Risk Assessment is based on:

a review of the Planning Proposal;

discussions with Property Manager of The Farm, Johnson Hunter;
discussions with Property Owner of Lot 7 DP 7189, Mr Tony Flick;
a site inspection; and

a review of surrounding landuses.

This LUCRA has concluded that the subject site is suitable for the proposed Planning
Proposal subject to the recommendations provided below:

1. As a precautionary measure a vegetated buffer (as per Appendix C)
based on the following criteria be installed on the subject site along the
northern boundary and the perimeter of the sub surface irrigation area:

e contain random plantings of a variety of tree and shrub species of differing

growth habits, at spacing’s of 1-2 m for a minimum width of 5 m.

¢ include species with long, thin and rough foliage which facilitates the more
efficient capture of spray droplets;

e provide a permeable barrier which allows air to pass through the buffer. A

porosity of 0.5 is acceptable (approximately 50% of the screen should be air

space);

foliage is from the base to the crown;

include species which are fast growing and hardy;

have a mature tree height at least 3m; and

include an area of at least 2m clear of northern boundary.

The actual risk can be described as negligible however adopting the precautionary
principle a risk of moderate has been applied in an attempt to address concerns of the
adjoining neighbour to the north, Mr Flick. It should be noted that while the vegetated
buffer will act as a visual screen and adequately address concerns related to privacy
and biosecuirty it has not been designed to address agricultural spray drift onto existing
or future (certified) organic plantation/s at The Farm.

The Farm should be designed to minimise instances of incompatibility such that normal
farming practice are not inhibited. Where such instances do arise,
measures to ameliorate potential conflicts should be devised wherever possible.

When considering potential land use conflict between The Farm operations and
adjoining agricultural activities it is important to recognise that all agricultural activities:
e should incorporate reasonable and practicable measures to protect the
environment in accord with the Protection of the Environment Operations Act
(POEO) and associated industry specific guidelines; and
e are legally conducted as required by other legislation covering workplace health
and safety, and the use and handling of agricultural chemicals.
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Nevertheless, certain activities practised by even the most careful and responsible
farmer may result in a nuisance to adjacent areas through, for example, unavoidable

odour drift impacts.

This report has been prepared by Tim Fitzroy of Tim Fitzroy & Associates.

Tim Fitzroy
Environmental Health Scientist
Environmental Auditor
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Department of Primary Industries et al 2007 Living and Working in Rural Areas-a
handbook for managing land use conflicts on the NSW North Coast, NSW

Planning Guidelines Separating Agricultural and Residential Uses, Queensland
Department of Natural Resources 1997.

Personal Communication Tony Flick November 2017

Personal Communication Johnson Hunter November 2017
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©Tim Fitzroy and Associates 2018

This document were prepared for the exclusive use of the Farm at Byron Bay Pty Ltd to
accompany a Development Application to Byron Shire Council for land described
herein and shall not to be used for any other purpose or by any other person or
corporation. Tim Fitzroy and Associates accepts no responsibility for any loss or
damage suffered howsoever arising to any person or corporation who may use or rely
on this document for a purpose other than that described above.

Plans accompanying this document may not be reproduced, stored or transmitted in
any form unless this note is included.

Tim Fitzroy and Associates declares that does not have, nor expects to have, a
beneficial interest in the subject project.

No extract of text of this document may be reproduced, stored or transmitted in any
form without the prior consent of Tim Fitzroy and Associates.
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Photo A Looking South west from Flicks Dehusking Plant to The Farm

Photo B Looking East from The Farm towards Flicks Property
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